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PE@MEPAT 


B HacTosllee BpeMA TpecTyMHOCTb CYyII[eCTBeHHO MeHAeCT CBOe KaYeCTBO. 
Haosmroyaetca MOBbILMeHHe mpodbeccuvouasu3Mma, OpraHv30BaHHOCTH u 
KOPpyMIIMpOBaHHOCTH IpecTyMHOM cpeybl, MNOABIAIOTCH HOBbIC  CHOCOOEI 
COBepIeHHA MpecTyMJIeHHH, UCIONb3YIOTCA COBPeMeHHbIe JOCTWKeHHA HayKu U 
TexXHHKH. Bce Oosbityio paciipoctpaHeHHOcTb mpHoOpetaer mpoTuBoselicrBue 
OpraHaM [ipey{BapHTesbHOrTO paccyleqOBaHHA CO CTOPOHBI IpW4acTHBIX K 
lipectynHomy coosirutio su. [lostomy cyljecTBeHHO BO3pacTaeT pOJIb OllepaTHBHO- 
PO3bICKHOM JeATEJIBHOCTH B pacKpbITHH U pacculeqoBaHuU MpecTynseHui. 

Crpemsacb lpeogouleTh MpoOeMHylo CHTyallMi0, CBA3aHHYy!O C BOSpacTarollei 
CIOKHOCTBIO YCTaHOBeHHA OOCTOATeIBCTB TpectymHoro coObITua, He clelyeT 
3a0bIBaTb O TOM, 4TO OOecredeHHe MpaB, CBOOOT M 3AKOHHBIX MHTepecoB y4aCTHUKOB 
YIOJOBHOTO MIpolecca ABIIACTCA CTOIb %Ke BAKHOM 3aqadei, Kak U paccieqoBaHve 
lipectymeHua. IlorpeOHoctb B pacKpbITHH UM paccileqoBaHuu lpecTymieHua, 
yCTaHOBJIeHHe BHHOBHOTO JIMIja He MOXKeT CIIyKUTb OCHOBaHHeM JIA CHWKeHUA 
TapaHTHM 3allMTbI paw uw cBOOO] JMU, BOBJICYeHHBIX B Ciepy yrouOBHoro 
mpowecca. 

YuntTbipai OOBeCKTHBHYIO MOTpeOHOCTH MpaKTMKH 8B  UCIOb30BaHve 
OllepaTHBHO-pO3bICKHBIX BO3MO%KHOCTeH pH paccieqoBaHHu lpecTynmIeHui, 
CyINecTByeT HeOOXOZMMOCTb pa3BHBaTb WHCTHTYT MWCIOIb30BaHHA pe3yIbTaTOB 
OllepaTHBHO-pO3bICKHOM J[eATEJIBHOCTH B OKa3bIBaHHM TIO YrOJIOBHBIM JjeuaM, He 
ocia0JIid pH STOM TapaHTHii 3alMTHI WpaB ero yYacTHUKOB. 

” Crpyxtypa MarvcTepcKoH ucceptaluH oOycnoBieHa w30paHHOw TeMoii 
MCCleOBaHHA, MOCTaBJICHHbIMM 3afjadaMH HW COCTOMT U3 BBeeHHA, JByX IulaB, 
BKJIOUAIOINUX MAT Waparpaos, 3aKOUCHHA, CIIMCKa MCIOJIb30BaHHOM MTepatypBI 
WM TIpHIoxKeHuA. 

Bo BBeeHuu OOOCHOBBIBaCTCA AKTYAIbBHOCTh H30paHHOH TeMBI MCCIeOBaHHA, 
olpeyeiaeTca CTeleHb HayyHow pa3spaOoTaHHOcTH, mpeqMeT U OObeKT 
MccileqOBaHHA, ero eH W 3alayv, a TakxKe TeopeTuuecKad UM IpakTM4ecKas 


3HaAYMMOCTS HCCC TOBaHHA. 


Inapa meppai <«IIpaBopble WM TeopeTM4ecCKHe OCHOBbI UCIOUb30BaHHA 
pe3yJIbTaTOB OllepaTHBHO-pO3bICKHOM JeATeIbHOCTH B OKa3bIBAaHHU MO yrOJIOBHBIM 
lela» BKIHOUaeT TPH Maparpada. 

B nlepBom laparpade MpoBouTcA UCTOPHKO-lpaBOBO aHau3 HOPMaTMBHOrO 
peryIMpOBaHHA UCHONS30BaHHA Pe3yJIbTATOB OllepaTHBHO-pO3bICKHOM JeATeIbHOCTU 
B JOKa3bIBaHHH M0 YrOJIOBHBIM JjesaM. 

Bo BTopoM Maparpade uccilexyroTca OCOOeHHOCTH OMepaTHBHO-pO3bICKHOM 
J[@ATCJIbHOCTH. 

Tpetui maparpad nocBaljeH BOolIpocaM TeopHu OKa3bIBaHHA, Ha OCHOBe 
KOTOPOH OlIpeseAeTCA COOTHOMeHHE TOKa3aTeIbCTB U pe3yIbTaTOB OllepaTHBHO- 
PO3bICKHOM JesaATebHOCTH. 

ITnapa sBropat «MexaHw3M UCIONb30BaHHA pe3yJIbTaTOB OlepaTHBHO- 
PO3bICKHOM J[eATeJIBHOCTH B YFOJIOBHO-IIpOWeccyasIbHOM JOKa3bIBaHHM) BKJIOUaAeT 
yBa aparpada. 

Ileppsii maparpad mocBaljeH UccieqOBaHHIO OCHOBHBIX TeOpeTHYeCKHX 
TOAXO0B O TOpsyKe MUCIMONb30BaHHA pe3YIbTATOB OlepaTMBHO-pO3bICKHOH 
J[€ATCILBHOCTH B JOKa3bIBAaHHM TIO YrOJIOBHBIM JeylaM, a TakxKe UX peallM3alluu B 
lipakTHueckoH TeaATeIbHOCTH. 

Bo BTopoM Maparpade MpoBosNTCcaA aHasIM3 OCHOBHBIX MpoOsIeM, CBA3aHHBIX C 
HCHOIb30BaHHe OllepaTHBHOM HHMOpMallMH B WOKa3bIBaHHH, KOTOPble MPHBOAAT K 
CYIeCTBEHHOMY CHWKeHHIO ypoBHA TapaHTHM 3alljMTbI WpaB U cBOOO 4eOBeKa B 
yIOJIOBHOM IIporecce. 

- B 3akjrO4eHHH MOABOAATCA MTOLM UcceqOBaHHUA. 


y 
B mpunoxeHun oTpaxeHo obobmeHHe H3y4eHHOH MpakTHKH. 
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BBEXEHHE 


AKTyaJIbHOCTh TeMbI HcceqoBaHHA. IIpecrynmseHue mpeyctaBiaeT cobor 
HeraTHBHOe ABJIEHHe, KOTOPOe CO3aeT Cepbe3HyIO YIrpO3y %KH3HH HW 3J{0POBBbIO, 
lipapaM WM cBoOozaM TpaxaH, Ux COOCTBeHHOCTH, IIpelATCTByeT HOPMaJIbHOMYy 
pa3BHTHIO MHOrHX TocyapcTBeHHbIX MHCTHTyYTOB. B- xHacTosijee BpemMaA 
IIpeCTYMHOCTb CyIleCTBeHHO MeHAeT cBoe KayecTBO. HaOsmronaeTca NOBbILMeHHe 
podeccnoualu3Ma, OpraHv30BaHHOCTH HM KOPpyMMMpoBaHHOcTH ipectTynHol 
CpebI, MOABJIAIOTCA HOBbIC CHOCOObI COBepIeHHA MpecTylIeHHi, UCIMOIb3yIOTCA 
COBPeMeHHble JOCTHXKeCHHA HayKH HW TexXHHKU. Bce Ooubily1o pacipoctpaHeHHOCTB 
IipuHoOpetaeT MmpoTHBoselicTBHe OpraHaM [IpesBapvTesbHOTO paccyleqOBaHHA co 
CTOPOHBI MIpW4acTHBIX K TIpecTymHomy coOsiTu10 Hy. B Takux ycIOBHAX paCKpbITb 
IIpecTyMJIeHHA  UCKIOUMTeIbHO YrOJIOBHO-IIpouweccyasIbHbIMH  cpeCTBaMH 
CTaHOBHTCA CJIOKHOM, a MOpoH WM BOBCe HeocylecTBHMON 3anaue. [losTOMy 
CYIIeECTBEHHO BO3pPaCTaeT POJIb OllepaTHBHO-pO3bICKHOM eATeJIbHOCTH (Jasee - 
OP]]) B packppiTuH ww paccileqoBaHuH wpectynienuli. B cumy cBoero 
IIpeHMyleCTBeHHO HeriacHoro XapakTepa, OTCYTCTBHA eTaIbHOM IpaBOBOL 
periaMeHTauHH 103HaBaTeJIbHbIX IIPpHeMOB HW MeTOXOB, a TaKxKe MWHBIX 
OcoOeHHOCTeH, 9Ta eATCIbHOCTh MO3BONAeT 9¢:PeKTHBHO MosysaTb cBeyeHHA OO 
OOcTOATeIbCTBAX TIpecTylIeHuA UW JIMMaxX, erO COBePIIMBIIMX, B TOM 4HCIIe B 
YCJIOBHAX AKTHBHOFO MPOTHBOAeCHCTBUA CO CTOPOHbI WpH4acTHBIX K MIpeCcTyIMJIeHHtO 
JM. 

Kak wpaspuibHo oTMetui B.V. 3axnukuii, mpoOmemMa wncnomb30BaHHa 
pe3yIbTaTOB OlepaTHBHO-pO3bICKHOH jleATeJIbHOCTH B  YYOJIOBHOM Iliporecce 
3aKJIIOUAeTCA B TOM, 4TO, C OMHOM CTOPOHEI, HEOOXOAUMO 9eKTHBHO MCIOIb30BAaTb 
UX B OKa3bIBaHHH MO YrOJIOBHbIM JelIaM, KOra ITO WelicTBUTeIbHO HeOOXOAMMO, a 
Cc Apyrov — He JONYCTHTb BbITeCHeEHHA, WOAMeCHbI HMM YrOJIOBHO-MpoOleccyasIbHBIx 


HOKa3aTCJIBCTB, 30e2KaTb HCKpHTHACCKOTO WpPWHATHA ONepaTHBHO-PpO3bICKHBIX 


cBeyennii’. Crpemacb mpeoxonetbh mpoOsemMHyI0 cHTyalMio, CBA3AaHHYIO Cc 
BO3pPacTarOlleH CIOMKHOCTbIO YCTAaHOBJICHHA OOCTOATEIbCTB TIpeCcTyMHOTO COOBITHA, 
He culeflyeT 3a0bIBaTb O TOM, 4TO OOeCTIeYeHHe TIpaB, CBOOOT, WM 3AKOHHBIX HHTepecoB 
y4aCTHHKOB YFOJIOBHOTO TIpollecca ABJIACTCA CTOJIb 2%Ke BaxKHOM 3ajjauei, Kak U 
paccileqoBaHue mpectymmeHuas. IlorpeOHocTb B pacKpbITHH HU paccleqOBaHuM 
IIPeCTyMJICHHA, YCTAHOBJICHHe BHHOBHOTLO JIMIa HE MOXKET CIIYKUTb OCHOBAaHHeM JIA 
CHIDKCHHA TapaHTuM 3allMTbl mpaB HM CBOOON JIM, BOBJICHCHHbIX B ciepy 
yrOJIOBHOrO Tporecca. 

Bompocsl McnoIb30BaHHA Pe3yIbTaTOB OlepaTHBHO-pO3bICKHOM JeATeJIBHOCTU 
B J{OKa3bIBaHHH 0 YIrOJIOBHBIM JeaM paccMaTpHBaluch B padotax B.T. 
BesnenkunHa, P.C. Bemkuua, O.A. Baruna, FO.I]. Tapmaesa, A.H. Dyna, K.K. 
Topsnuopa, E.C. JlyOonocogpa, E.A. Jlona, A.C. 3axotanckoro, A.B. 3emcKoBoit, 
B.K. 3Hukuna, B.W. 3axnuukoro, I.A. Jlynuuckoi, B.M. Meumrkospa, AT. 
Mapxyuiuna, A.J]. Ha3saposa, 9.X. Tamaeson, M.I1. omsakosa, B.JI. Monmosa, B.A. 
Cementosa, A.B. CmupHopa, C.A. IHeidepa, A.FO. UlyMunogpa u wenoro pana 
JPYrux Y4eHBIX. 

PaOoTbI yKa3aHHbIX ABTOPOB BHECJIN BECOMBIM BKIay, B UCCIeOBaHNe IpoOsIeM 
HCHOJIb3OBAHHA PC3yYJIbTATOB OlepaTHBHO-PO3bICKHOM J[CATCIIbHOCTb B OKa3bIBaHHM 
110 YrOJIOBHBIM JieaM. B To 2*Ke BPeMA OCHOBHOe BHMMAaHHe B UX padoTax yeIAJIOCh, 
KaK IIpaBHJIO, H3yYYCHHIO BO3MO2%XKHOCTH IIPHMeHeHHA OllepaTHBHbIX JIaHHbIX B 
WOKa3bIBaHHH JIA PeIIeHHA BOTIPpOCa O BHHOBHOCTH, MOBbIMIeHHIO 9:deKTHBHOCTH 
pacculeqOBaHHA NpecTyMIeHu 3a CUeT OMepaTHBHO-pO3bICKHOH JeATeJIbBHOCTH. 

Ceityac MbI MO%KeM HaOJHONaTb, YTO B pe3yIbTaTe CTPeMJICHHA TOBbICHTb 
Pe3yJIbTaTHBHOCTb IpesBapHTeIbHOrO paccieqOBaHuaA 3a CYeT aKTHBHOFrO 
BOBJICYCHHA OllepaTHBHON MHDOpMallMH Ha BTOPOM TWiaH YIM BOMPOCbI 3all{HTHI 
ipaB H CBOOO, 4eOBeKa B YrOJIOBHOM Iporecce. CylllecTBeHHO yBeJIM4NBaeTCA 


KOJIMUCCTBO 7*Kas100, CBA3SAHHBIX C MACIIOJIb30BAHHCM Ppe3yJIbTaTOB OTe@paTHBHO- 


Baxuuknit B.M. Pe3yIbTaTbI OllepaTHBHO-pO3bICKHOM J{CATCJIbHOCTH B YIOJIOBHOM 
cyqompou3BoycTBe. Teopua u npaxtuka / B.W. 3axnukui. — CI16.: FOpuauyecknit yextp IIpecc, 
2006. C.184. 
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PO3bICKHOH J{eCATeJIbBHOCTH B YFOJIOBHOM Tpolecce, MOCTyNatolWIMx B pa3JIM4HBIe 
cyeOHble OpraHbl, BkO“ad Bepxosuprii Cy P® u Konctutyynonnpiit Cy PO, 
Epponelickui cy, 10 mpaBaM 4YesIOBeKa, 4TO CBHJETeJIBCTByeT O HasIM4MH pxAa 
Hepa3pellleHHbIx MpoOseM. 

YunTbiBat OOBCKTHBHYIO OTpeOHOCTH UpakTHKH B  HACTIOb30BaHHe 
OepaTHBHO-pO3bICKHBIX BO3MO%KHOCTeH pH paccyleqoBaHHM l1pecTymieHui, 
CyI[ecTByeT HeOOXOMMOCTb pa3BHBaTb MHCTHTYT HCIOJb30BaHHA pe3yJIbTaTOB 
OlepaTHBHO-pO3bICKHOH JCATeJIbHOCTH B OKa3bIBAHHH TO YFOJIOBHbIM jeJlaM, He 
ocma0JIAad Ip 3TOM TapaHTHi 3alMTbI WpaB ero yaaCTHHKOB. 

OOdbekTOM UCCJIeOBaHHA §=ABJIAIOTCA «= OOMICCTBCHHbIe }§=——- OTHOMICHA, 
BOSHHKaloWMe B ciepe yrouOBHOrO CYONPOv3BOCTBa, CBA3aHHbIe C 
MCIOJIb30BaHHeM =60rB-sCOSOK A3LIBAHHH =—ssPEBYJIBTATOB —— OI CpaTHBHO-pO3bICKHOM 
JATCIbHOCTH Ip CcoOMOAeHHU TpaB MU CBOOOA yaacTHHKOB yrOJIOBHOrO Mporecca. 

IIpeqMeToM wcCJleqOBaHHA BbICTyMaIOT 3aKOHOAaTebCTBO PoccHiicKon 
@Meyepaluu U clie{CTBeHHO-cyeOHad WpakTuKa, kKacarollWecd MCiHOb30BaHHA 
pe3ymbTaToB OPJ] B foKa3bIBaHHu, pemeHua Exsponeickoro Cyja mo mpaBamM 
yelOBeKa, a TaKoKe Hay4Hble TEOPHu, MOCBALLeCHHbIe OOO3HAYeHHON MpoOseme. 

Ilesb HccIeqOBaHHA COCTOHT B TOM, 4TOOBI OMpeseMTb KOMIMJIeKC Mep, 
TO3BOJIAIOMIMX B CBOeH COBOKYIMHOCTH OOecHe4yHTb 39PeKTHBHOe HCIOb30BaHHe 
pe3ymbTaToB OP/J] B oKa3bIBaHHM M0 YrOJIOBHbIM lelIaM, He Hapylwiad mp 3TOM 
rapaHTHpOBaHHBIX 3AKOHOM I1paB y4aCTHHKOB YIOJIOBHOFO CYONPOW3BOCTBA. 

Jjia ocTwkKeHvaA ykKa3aHHOM Wem NccweqoBaHua OBI TOCTaBJICHbI 
cylenyrouve 3aa4n: 

-IpOaHasIM3HpOBaTb HOPMAaTHBHO-IIpaBOBoe pelryIMpOBaHve MCIOJIb30BaHHA 
Pe3yJIbTaTOB OllepaTHBHO-pO3bICKHOM JCATCJIbHOCTH B OKa3bIBaHHH M0 yIrOJIOBHBIM 
mesa; 

-aTb XapaKTepHCTHKy OlepaTHBHO-pO3bICKHOHM JeATeJIbHOCTH, YCTaHOBHTb 
OcOOeHHOCTH OllepaTHBHO-po3bICKHOrO MO3HaHHA OOCTOATeIbCTB MpecTymHOro 
COOBITHA; 


-OlpeeIHTb COOTHOMeHHe pe3yJIbTaTOB ollepaTHBHO-pO3bICKHOM 
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J[CATCJIBHOCTH HW YrOIOBHO-NpOleccyasIbHBIX JOKa3aTeJIbCTB; 

-W3Y4HTb OCHOBHBI€ MOAXOAbI OTHOCHTeIbHO TOpsAyKa UCIOb30BAaHHA 
ollepaTHBHOH HHMOpMaLHH B TOKa3bIBaHHH 10 YrOJIOBHBIM es1aM; 

-TIpOaHaJIM3HpOBaTb CXOJCTBO HM pa3JIM4HA MeXKAY OlepaTHBHO-po3bICKHOM 
J[CATCJIBHOCTbIO MH YTOJIOBHO-IIpOLWeccyasIbHOM JeATCJIBHOCTBIO; 

-Ha OCHOBe aHaJIv3a MpakTM4eCKOM exATeIbHOCTH, TeOopeTHYeCKHH U 
HOPMaTHBHBIX TIOJIO%KeHHH,  BbIABUTb TpoOJIeM, CBaA3AaHHBIX C MCIIOJIb30BaHHeM 
pe3yJIbTaTOB OlepaTHBHO-poO3bICKHOM JeATeIILBHOCTH B OKa3bIBaHHH. 

-1I0 pe3yJIbTaTaM MCCIeAOBAaHHA OpeeMTb MYTH pa3BHTHA WpakTHKH U 
HOPMaTHBHOrTO peryJIMpOBaHHA, TapaHTHpyrOlMe, YTO ACIOIb3OBaHHe pe3yJIbTAaTOB 
OP/J| B oOKa3bIBaHHH He OyeT HapylllaTb YCTaHOBJICHHBIX 3aKOHOM IIpaB 
yUaCTHHKOB YrOJIOBHOTO CyAOMpOu3BOCTBA. 

MertoyomoruueckylO OCHOBy padOOTbI COCTABIIAIOT oOmjeHay4Hbre 
(qMasleKTHYeCKHH, CHCTeMHBIM, HCTOPHYeCKHH MeTOJbI, MCTOJbI aHasIM3a WU CHHTe3A) 
WM 4acTHEIe (POpMasIbHO-1OpHAMYeCKHH,  CpaBHHTeJIbHO-lIpaBOBOH CHCTeMHO- 
CTPyKTYpHbIM, OMNMCaTeJIbHO-aHasIMTHMYeCKHM, CTaTHCTH4eCKHM MeTObI, MeTOL 
aHasIv3a JOKYMeCHTOB, OOOOMIeHHe CIeCTBeHHO-cyeOHOM MpakKTHKNM) MeTOBI. 

TeopeTuueckyl0 OCHOBYy paOOTbI COCTaBHJIM HayyHble TpyAbl B oOOAacTH, 
yIOJIOBHO-IIpoleccyasIbHOTO lpaBa, KPHMMMHAJIMCTHKH, TeOpHv  ollepaTHBHO- 
PO3BICKHOM AeATeIbHOCTH HM APyrux OTpacseH Hay4HOro 3HaHHA. 

Hopmatusuyto Oa3y padoTst coctapumM: Koncruryyua PoccniicKxol 
Meyepayuu, pelieHua WU WOcTaHoBIeHuA EBponericKoro cya 10 mpaBaM 4YeIOBeKAa, 
MOCTaHOBJICHHA HU ONpeyeseHua KoncrutyuMoHHoro Cyya Poccniickot Dexepaun, 
mocraHopsieHua IInenHymMa BepxosHoro Cyya Poccniickow DeyepanMu, HOpMBI 
JeHCTBYTOWero yIOJIOBHO-lIpoleccyasIbHOro, OlepaTHBHO-pO3bICKHOTO u 
yYIOJIOBHOTO 3aKOHOaTeIbcTBa, deepaybHbIe  3aKOHbI, MOCTaHOBJICHHA 
IIpasutresbctBsa P®, HOpMaTHBHBIe aKTbI BEJOMCTBCHHOTO MH Me2KBeJOMCTBCHHOrO 
YpOBHA. 

Omiupuyeckon Oa30H UcceqOBAaHHA TMOCIyKHIM MaTepnalbl 74 apxHBHBbIx 


YIOJIOBHBIX JCJ, PACCMOTPeCHHEIX PaMOHHbIMU cyjjamMu Vr. TomcKa B 2012-2017 rr, a 
9 


TaKKe MaTepHaJibl 40 YIOJIOBHBIX JCJIa, HAXOTANTMCCA B OTKPBITOM JIOCTYIIe Ha caliTe 


https://rospravosudie.com/. 
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1 IIpaBospie MW TeopeTHuecKHe OCHOBbI HCHOJIBSOBAHHA pesyJIbTaTOB 


OlepaTHBHO-po3bicKHon AeATCJIBHOCTH B TOKa3bIBaHHn 10 YrOJIOBHbIM Jle@JIaM 


1.1 Hopmatnusuoe' perynpopanne HCHOJL30BaHHA = pe3 YJIBTATOB 
ONepaTHBHO-pO3bICKHOM AeATeJIBHOCTH B AOKa3bIBaHHH NO YrOJIOBHbIM /e1aM 


(MCTOPHKO-NpaBoOBOH aHaJH3) 


B HacTosallee BpeMA pOJIb MOApa3eIeHHH, OCYWeCTBJIAIOWIMX OMepaTHBHO- 
PO3bICKHYIO J[CATCJILHOCTb, B OOHAPyXKCHHU WU PacKpPbITHU IpectTymIeHui Bce Oosee 
Bo3pactaeT. B Yxa3e IIpe3suqenta P® ort 12.05.2015 Ne 683 «O Crpaternu 
HalMoHaIbHolk Oe3omacHoctH Poccuiickoit Deepa, oTMedeHO, 4TO 
OCHOBHBIMH yrpo3aMH frocyapcTBeHHOM UM OOMeCTBeHHOM Oe30nMacHocTu 
ABJIAIOTCA, B TOM UHCJI€ JeATCIbHOCTh TeppopHcTHYeCcKHX MW IKCTPeEMHCTCKHX 
OpraHn3alMi; eATeIbHOCTh paMKaJIbHbIX OOMeECTBeHHbIX OOBeTHHeHHH U 
TpyMMMpoOBOK; J{eATeJIbBHOCTh peCTyNHBIX OpraHH3ayHyi UW IpynlMpoBoK, 
CBA3aHHadA C He3aKOHHbIM OOOPOTOM HapKOTHYeCKHX CpeCTB HW MCHXOTPOTMHBIX 
BeIeCCTB, OpyxKHaA, OoelpunacoB, B3pPbIBYaTbIX BeLIeCTB, oOpraHn3alveli 
He3aKOHHOH MurpalwH UW TOpProBseH JIOAbMU; J[eCATeJIbHOCTb, CBA3aHHAaA C 
HCHOJIb30BaHHeEM WH(POPMaMOHHbIX HM KOMMYHMKAaIMOHHbIX TeXHOJOrHH WA 
paciipocTpaHeHna HU MpomaraHyAbl UAeCONOTHM (PaliHu3Ma, IKCTPeMH3Ma, TeppoprH3Ma 
WM cellapaTw3Ma, HaHeceHua yilepOa rpaxqaHcKOMy MMpy, MoMTM4YeCKOH U 
couMambHOH cTaOvsIbHOCTH B OOll[ecTBe; MpecTyMHbIe mMocsraTesIbcTBa, 
HalipaBJICHHble IpOTHB JIMYHOCTH, COOCTBeHHOCTH, TocyfapcTBeHHOW ByacTH, 
oOulecTBeHHOM Mu 9KOHOMMUeCKO Ge3omacHocTu; Koppynuua~. IIporuBoselicrBue 
9THM HeraTHBHbIM ABJICHHAM, CTaBAIIMM MO yrpo3y Oe30macHOCTb cTpaHbl, 
TpeOyeT aKTHBHOTO MCIOUb30BaHHA BO3MOXKHOCTel OlepaTHBHO-pO3bICKHOM 
JeATeJIbBHOCTH. BMecTe c TeM, B HaCTOAMIMH MOMeHT T0-lIpexHeMy COxpaHsAerca 


IIpoOsIeMa UCHOb30BaHHA Pe3yIbTATOB OP] B TOKa3bIBaHHH MO YrOJIOBHBIM JiesaM. 


0 Crpateruu HalMoHalbHon Oe30macHoctu Poccuiickon Deyepauuu: yKa3 Wpe3Hy. OT 
12.05.2015 Ne 683 // CoOpaHue 3aKoHogaTembctBa PO. — 04.01.2016. - Ne 1(4.2). — er.212. 
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Bnepppie 06 oflepaTHBHO-pO3bICKHBIX cilocoOax pa3pellieHHA YyIrOJIOBHO- 
IIpoleccyasIbHbIx 3ajad yIOMMHaeTCA B paHee cekpeTHOM IlosoxeHuH OT 9 PeBpala 
1907 r. «OO oxpaHHEIx oTgeneHusx». P.C. PppkoB B cBOeM HCCepTallwOHHOM 
HCCeEOBAHHU MPHBOAMT WBe Cileqyroule HOPMbI H3 yKa3aHHoro IlomoxeHnaA «OO 
OXpaHHbIX OTJCJICHHAX», KOTOPbIe MMeIOT OTHOWeHHe K UCIIOJIb3OBAHHIO 
olepaTHBHOH HHMOpMalluu B MHTepecax yrOJIOBHO-IpoleccyasIbHON eaTeIbHOCTH: 

-€CJIM HavaJIBHUKOM OxpaHHOro OTeICHHA MOJYYeHbI JOCTOBepHble CBeeHHA 
O COBepLIMBIIMMCA yxKe IpeCTyYNHOM JleqHHM TOcyjapcTBeHHOM, TO OH HeMeJIeHHO 
cooOmlaeT O CeM TlOsexKallleMy HavaIbHuKy 2%KaHapMCKOro yipaBIeHHA WJM ero 
TIOMOWHUKy, a TakxKe Mpokypopckomy Hay30py (maparpad 26 IlonoxeHua «OO 
OXPaHHBIX OT][eJICHHAX»»); 

-B cyryyae BO30yKTeHHa Ha OCHOBaHHM CBICKHOM WHPopMallnu 
IIpeABapUTeIbHOTO CileACTBHA WIM O3HaHHA, HavaIbHHK OXpaHHOTO OTJeeHHA 
CooOmaeT MpOH3BOTALIHM TaKOBbIe JOJDKHOCTHBIM JIMIaM BCe MMerOlHecsA y Hero 
CBeeHHA, CooOpa30BbIBad OIHOTy TaKOBbIX C MHTepecaMH orpaxyeHna 
BHYTpeHHeH areHTypbl HW MpHeMOB exATebHOCTH oOTJeueHuA (Maparpap 27 
Tonoxkenns «O6 oxpaHHbIxX OTIeeHHAX») . 

JJanbHeviiee = peryiMpoBaHve UCHOb30BaHHA OllepaTHBHO-pO3bICKHOM 
HH@OpMalwH B YrOJIOBHOM Tpollecce cBA3aHO Cc UpvHaTMeM YTosIOBHO- 
lmpolleccyasibHoro KoyeKkca PCMCP 1923 roga. B ct. 93 Ha3BaHHOrO HOPMaTHBHO- 
IIpaBOBOTO aKTa HMeJIMCh yKa3aHHA Ha HerylacHytO TpoBepKy OpraHaMu O3HaHHA 
aHOHMMHBIX 3a BJICHHH, MOCIe YerO OHM MOMIJIM CIIYKUTb MOBOOM JJId BO3OYXKTeHHA 
yrouloBHoro jena’. Jjamee B 1958 roga OcHoBbI yrosIOBHOrO CyAONpoHM3BOACTBa 
Coro3a CCP u cor3HbIx pecityOsHK, B cT. 29 BO3TOKMIM Ha OpraHbl O3HaHHA 


IIpHHATHe HeOOXOAMMBIX OllepaTHBHO-pO3bICKHBIX Mep B leudxX OOHapyKeHHA 


*Papkop P.C. Vcronp3opanue pe3yIbTaTOB OllepaTHBHO-pO3bICKHOM JeATeJIbHOCTH B 
yrOJIOBHOM IIpoljecce Kak lpaBOBOi MHCTHTYyT: Wucc. ... KaHy. wopuy. HayK / P.C. Pepxos. - 
Huxuuit Hosropog, 2004. C.17. 

“O06 yrBepxyeHun Yronosno-IIpoueccyanbuoro Koyexca P.C..C.P. (Bmecte c 
«YromoBHo-ITpoueccyambubim Koyexcom P.C.@.C.P.») // Uspectua BUMK. — 18.02.1923. — Ne 37. 
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IIpH3HaKOB MpecTyiieHus M JM, Mx coBepummBuiMx. Ha3sBanHoe nomo%KeHHe 
BIIOCIICACTBHH ObIIO BOCTIpOH3BeqeHO B cT. 118 YrosoBHO-IpoleccyasIbHoro 
KoyeKca PCOCP 1960 r. 

I[poanasu3npoBaB HavasIbHBIM otal l1paBoBoro peryIMpoBaHHA 
HCHOJIb3OBAHHA Pe3YIbTATOB OlepaTHBHO-pO3bICKHOM JeATeJIbHOCTH B WHTepecax 
yTOJIOBHOTO Mpolecca, MOXKHO CJleaTb BbIBOJ, O TOM, UTO OMepaTHBHO-po3bICKHaA 
JCATCJIBHOCTh HU Ce Pe3YJIbTAThI MCHOJIb3OBAIIMCh, Ipex De BCero, JIA pelleHHa 3aa4 
cTaqMu Bo30yxKeHHuA yrouoBHoro esa. IIpuH stom Borpocbl obecneyeHuA pas 
yu4acTHHKOB YIOJIOBHOrO CYyOMpOM3BOACTBA IIpH UCHONb30BaHHH OlepaTHBHOH 
HHPOpMallwn HKaK He perylMpoBauch. Oco3HaBad 39(=)PeKTHBHOCTL OlMepaTHBHO- 
PO3bICKHOM eATeJIbHOCTH, 3aKOHOAaTeIb CTpeMMJICA 3a C4eT Hee YCHJIMTb 
BO3MO2KHOCTH  =YyIOJIOBHO-lIpoleccyasIbHOH  jJeATeJIbHOCTH 0  BbIABJICHHHO, 
IIpeqyupexeHHto, mpeceyeHuio UM pacciieqOBaHHO TpecTymieHui. YctanaBsiBaad 
ipaBwia UCHONL30BaHHA OMepaTHBHOM MHdopMalMH B WHTepecax yrosJIOBHO- 
IIpoweccyasIbHOH J{eATeIbHOCTH, He YeIAIOCb BHHMaHHe CO3jaHHIO CHCTeMBI 
TapaHTuii, KoTOpad Obl He MOMycKalla BOBIedYeHHe B YrOJIOBHO-MpoleccyasbHoe 
OKa3bIBaHHe HeOCTOBepHOH OllepaTHBHOM HHMopMaHMH, oOectieunBasa ObI 3allluTy 
pap uw cBodoyq rpaxgaH. Hampotus, mepBble HOpMaTHBHbIe MoOKeHUA, 
perysmpyromMe Mcioub30BaHve pe3yibTaToB OPJI B yrosloBHO-mpoleccyasIbHOn 
JCATCJIBHOCTH = HalipaBJICHbI = UCKIIIOUMTeIbHO Ha  co3qaHve  ycJIOBHii 
OecrpenaTCTBeHHOrO BKJIKOUeHHe onepaTHBHOH uudopmalnu B 
JOKa3aTeJIBCTBeEHHY!O JeATeIbHOCTb. B 4acTHOCTH, paHee yNOMAHYTHIM YrouOBHo- 
lipoweccyasIbHbI KONeKC PC@®CP 1923 roya, mpezycMoTpeB BO3MO%KHOCTb 
BO3OyXXKaTb YrOJIOBHbIe Tella Ha OCHOBe AHOHHMHBIX 3asBJICeHHH Wocie HermacHon 
UX IIpoBepKH, He ycTaHaBJIMBall Kakve-M00 rapaHTHi MpoTuB 310ymoTpeOseHnA 
IipaBaMH CO CTOPOHbI JOJDKHOCTHEIX JIM. YCTAaHOBUTb JOCTOBepHOCTS cBeeHHH, 


COTeCp KaNIHXCA B TaKHX AHOHMMHBIX 3axBIICHHAX, a TAKKE B Pe3yJIbTaTax HeraCHbix 


°O06 yrBepxyenun OcHoB yronoBHoro cysompousBogzcTBa Cor3a CCP u corsHBIx 
peciyOmmKk: 3aKoH OT 25.12.1958 // Beqomocru BepxospHoro Cospeta CCCP. — 1959. - Ne 1. — cr. 
ID: 
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IIPOBepOK He UpeACTaBJIAIOCb BO3MO%KHBIM. B Takow CHTyalWH, yrOJIOBHOe jelI0 
MOTO ObITb BO30yxKTeHO B OTHOWeHHM jOOOrO JIMIa, He3aBHCHMO OT ero 
IIpH4acTHOCTH K IIpecTyMHOMy COOBITHIO. 

HopMatTuBHoe peryMpoBanHe UCHOb30BaHHA pe3yibTaToB OPJ] yosroe 
BpeMA He MOABeprasiocb KaKHM-JIHOO H3MeHeHHsAM. Jimmi B Hayase 1990-x royoB 
3axkoHom CCCP or 12 urona 1990 r. No 1556-1, ObIM BHeCeHbI M3MeHeHHA 
JONOJHEHUA B OCHOBbI yrOJIOBHOrO cyONpon3BoycTBa Coro3a CCP u Coro3Hbix 
pecnyOmuk®. Teneph 3aKOHOM MIpexycMaTpHBalach BO3MO%KHOCTE OCYyIeCTBICHHA 
OlepaTHBHO-pO3bICKHbIX Mep C HCIIOJb30OBAHHeEM BUeo3allwcH, KMHOCbeMKH U 
3BYKO3alIMcH B WeuAX OOHAapyKeHHA TIpH3HaKOB [IpecTyIeHwa UM JIM, ero 
COBepIUMBUIMX, BbIABJICHHA (aKTH4eCKHX aHHbIX, KOTOPpble MOryT ObITb 
HCHOJIb30BaHbI B KavecTBe OKAa3aTeJIbCTB 10 YrOJIOBHOMy Jey mocwe ux 
IIPOBEPKH B COOTBETCTBHM C YFOJIOBHO-IIpOWeccyasIbHbIM 3aKOHOaTeJIbCTBOM (4.2 
ct.29 OcHosB yronoBHoro cyyzompou3BoyctBa Coro3a CCP u corosHprx pecityOsmk)’. 
Ha3BaHHad HOpMa BIIepBble 3aKpellWia BaxKHOe HalipaBsleHve MCIOb30BaHHA 
pesymptaroB OPJI - Uucnomb30BaHHa OMepaTHBHOM MHopMallMH B yrOJIOBHO- 
TipoleccyasIbHOM OKa3bIBaHuH. IIpHHaTHe HOPMbI HOCHIO OObCKTUBHbIM XapakTep. 
Vimeo B 9TO Bpems, - WumeT P.C. Pbpkos, - lopHaMueckad HayKa TpH3Hasa 
CYI[eCTBOBaHHe OpraHH30BaHHOM TWpecTyMmHOcTH HM HeOOxOAHMOCTH UpHMeHeHHA 
OcOOBIX CpeICTB OObIBaHHA HHMopMallun oO Heit’. 

BaxKHbIM 9TaIIOM B pa3BHTHH MpaBOBOrO peryJIMpOBaHHA HCIOb30BaHHA 


pesymbtaTos OP/] B qoKa3bIBaHHM ABHIOCb IpHHATHe 13 mMapta 1992 r. 3axoHa «OO 


°My3ees A.V, Toncraa B.E. U3 ucropuu HOpMaTHuBHOrO peryJIMpoBaHHA UCHOJIb30BaHHA 
Pe3yIbTaTOB OlepaTHBHO-po3bIcKHOH eaTebHocTuH // BectHuk Ka3aHckKoro ropHyqnyueckoro 
nuuctutyta MBJI Poccun. — 2015.- Ne 2(20). — C.108. 

’O BHeceHuu H3MeHeHHii M ZONOMHeHHi B OcHOBBI yronOBHOrO CyLOMpousBogcTBa Cor103a 
CCP u coro3HbIx peciryOmHk: 3aKOH OT 12.06.1990 Ne1556-1 // Begomocru CHJ] CCCP u BC 
CCCP. — 1990. - Ne 26. — cr. 495. 

‘Pppkop P.C. Vcnonp3opanue pe3yIbTaTOB OllepaTHBHO-pO3bICKHOM CATCJIbHOCTH B 
yrOJIOBHOM IIpoljecce Kak lpaBOBOi MHCTHTyT: Wucc. ... Kany. wopuy. HayK / P.C. Pepxos. - 
Huxunit Hosropog, 2004. C.19. 
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olepaTHBHO-posbICKHOH eaTembHocTH B PoccniicKoii Degxepayuu». Cratpa 10 
ykKa3aHHOrO 3aKOHA YCTaHaBJIMBalla, 4TO pe3yJIbTATbI OlepaTHBHO-poO3bICKHOM 
J@ATCNIbHOCTH MOFryT ObITb HCHOUb30BaHbI JIA MORTOTOBKM HM OCYLIecTBIeHHA 
CJICCTBEHHBIX JeCHCTBUM MW MpOBeeCHHA OMepaTHBHO-pO3bICKHBIX MepOUpHATHH 0 
IIpeAyUpexeHHIO, WpeceyeHHIO WM paCKpbITHHO IIpecTyIIeHHi, a TakxKe B KaYeCTBe 
JOKa3aTeJIBCTB IO YIOJIOBHBIM jlelIaM TWOCe HX MpOBepKH B COOTBETCTBHU C 
YTOJIOBHO-IPOMeCCCyasIbHBIM 3aKOHOAaTeIbCTBOM’”. TakKHM oOpa30M, B yKa3aHHOii 
CTaTbe ObIIO MpaKTH4eCKH MOJHOCTbIO BOCIIPOH3BOAHIO MouOKeHHe CT. 29 OcHoB 
yIOJIOBHOTO CyAONpou3BOCTBa Coro3a CCP vu Coro3Hbix pecryOunk. 

Tlonoxenne ct. 10 3aKoHa «OO omepaTHBHO-poO3bICKHOH JeATeJIBHOCTH B 
Pocculicxoi ODexepatum» Obv1I0 MOBeprHyTO cylecTBeHHOM KpHTHKe. 
Bo3MO2XKHOCTB HCIOIb30BaTb pe3YJIbTATbI OMepaTHBHO-pO3bICKHOM JeaxTeJIbHOCTH 
HelOCpeCTBeHHO B Ka4eCTBe J{OKa3aTeJIBCTB IO YIOJIOBHbIM JeaM TWOcdIe Ux 
IIPOBepKU IIPOTHBOpedHJIO jeUcTByIOWemMy yrOJIOBHO-NpoleccyasIbHOMy 
3akoHomaTembcTBy. «IIpu OyKBasIbHOM MOHHMaHHM 9TOTO UpesmHcanua, - mca 
B.U. 3axnukuii, - WpakTuyecknve paOoTHHKH BipaBe paccyxKaTb CJIeyIOWMM 
oOpa30M: eciIH B xOe OKa3bIBaHHA TO YFrOJIOBHOMy ery MOATBepaANTcCA 
JOCTOBepHOCTb (aKTMY4eCKHX aHHbIX, MOJYACHHbIX OllepaTHBHO-pO3bICKHbIM 
IlyTeM, TO BCe OHH ABJIAIOTCA JOKa3aTeJIbCTBAMH 10 paccyiIeqyemMomy Jey. Ho Taxori 
BbIBO], IIpHHUWWHabHoO HeBepeH. IIpeqmMeToM poBepkKH B XOe WOKa3bIBaHHA 10 
YIOJIOBHOMY Jey ABJIAIOTCA He JaHHbIe WH MaTepHalibl, WOJYYeHHbIe B pe3yJIbTAaTe 
OP], a qoka3atenbctBa (ct. 70 YIIK PC®CP). [pu ocyniectanenuu x#xe OPI 
OOHapyKHBaIOTCA He JOKa3aTeNCTBa, a CeZbI Mpectymiennii»''. Kpome toro, 


yueHbIMH OTMeuaIOcb, 4TO pe3yibTaTht OPJ] He MoryT HelocpeyCTBeHHO 


°06 OlepaTHBHO-poO3bICKHOM esaTesIbHOCTH B PocculicKow MWeyepaluMu: 3aKOH OT 
13.03.1992 Ne 2506-1 (peg. or 02.07.1992 r.) // Begomoctu CHJ P® u BC P@. — 23.04.1992. - Ne 
17.—cr. 892. 

06 OlepaTHBHO-pO3bICKHOM jeaTeIbHOCTH B Poccuiickoi Weyepaltun: 3aKOH OT 
13.03.1992 Ne 2506-1 (pea. oT 02.07.1992 r.) // Benomoctu CHI P® u BC P®. — 23.04.1992. - No 
17.—cr. 892. 

'BaxnuKnit BH. Pe3yIbTaTbI OlepaTHBHO-pO3bICKHOM eCATeJIbHOCTH B YrOJIOBHOM 
cyqompou3BoyctTBe. Teopua u npaxtuka / B.W. 3axnuukui. — CI10.: FOpuauyecknit yextp IIpecc, 
2006. C.184-185. 
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HMCHOJIb30BaTBCA B  KayecTBe {OKa3aTeJIbCTB, UOCKOJIBKY OTCYTCTBYyeT 
mpoeccyasbuad (opma ux cobupanua'. Ho Muenuto E.A. Jona mosmoxenna cr. 10 
3aKoHa «OO ollepaTHBHO-poO3bICKHOM JeaTesbHOcTH B PoccuiicKow Dexepaunm 
OTKPbIBaIM IIMPOKy!O BO3MO%KHOCTb JIA HeMOCpeCTBeHHOrO UCIIOJIb30BaHHA 
HOObIX pe3yIbTAaTOB  OllepaTHBHO-po3bICKHOM j[exTesIbHOCTH B  KauecTBe 
JOKa3aTeJIbCTB B YTOJIOBHOM IIpollecce, MMHYyA YyrOJIOBHO-IpoleccyasIbHy!o 
Ipouexypy Wporecca WoKa3biBaHHA 

JlanbHetitiee cBoe pa3BHTHe Wed UCMOUL30BAaHHA pe3yibTaTOB OP] B 
OKa3bIBaHHH MOsy4HIa B HOBOM (eepasIbHOM 3aKoHe OT 12 aprycta 1995 r. Nel44- 
®3 «OO onmepaTHBHO-pO3bICKHOM JeATebHOCTH» (Taree — ©3 06 OPI), koropHm 
MCKJIIOUM MOUOKeHMe, MpHpaBHMBarOWee pe3yJIbTaTbI OMepaTHBHO-pO3bICKHOM 
JCATCNIBHOCTH HW JOKa3aTeJIbCTBa HU, COOTBeCTCTBCHHO, UCKJIFOUWJI BO3MO2KHOCTB 
IIpf{MOrO UCHONb30BAHHA Pe3YIbTATOB OlepaTHBHO-pO3bICKHOM JeATeJIbBHOCTH B 
KayeCcTBe JOKa3aTeJIbCTBa 10 YrOJIOBHbIM JjeaM. CorsacHo 4. 2 cr. 11 ©3 06 OPI] 
pe3ymbtTaTbr OP] MoryT UCHONb30BaTBCA B OKA3bIBaHHM 0 YrOJIOBHBIM JeslaM B 
COOTBETCTBHU C MOJOXRKCHHAMU YIOJOBHO-IIpOlWeccyasIbHOrO 3aKOHOaTebcTBa PO, 
perlaMeHTMpy!OWIMMH cOGupaHHe, MpoBepKy M OlleHKy WoKa3aTenpcTB. Kpome 
toro, ©3 06 OPJ cozepxKuT TonOxKeHHA O MOpAKe MpescTaBIeHHA pe3ysIbTaTOB 
OllepaTHBHO-pO3bICKHOM JeATeIbHOCTH B YrOOBHbIM mporecc (4. 4 ct. 11 D3 06 
OP/I). 

OyHako, ocie BcTymieHua B custy ©3 06 OP] Inenym Bepxosnoro Cyya 
P® 31 oxraOpa 1995r. u3qaer noctaHoBmeHue Ne8 «O HekOTOpbIX BoTIpocax 
mpuMeHenua KoncrutyuwM Poccuiickoi Weyepayuu mpH ocylWecTBIeHHu 
IpaBocyum», B KOTOPOM yKa3bIBaeT, 4TO pe3yJIbTaTbI OllepaTHBHO-pO3bICKHBIX 
MepOlpHATHH, CBA3AHHBIX C OrpaHH4YeHHeM KOHCTHTYWMOHHBIX WpaB rpaxkyan Ha 
TalHy Mepenuckn, TesedOHHbIX TWeperoBopoB, MOUTOBbIX, TeslerTpapHbIX HM MHBIX 

-Teopua JOKa3aTeJIbCTB B COBETCKOM YFOJIOBHOM Iiportecce / oTB. pea. H.B. Korun [n gp.]. 
- M.: FOpugz.snt., 1973. C.272-273. 

lon E.A. @opmupopanve OKa3aTesIbCTB Ha OCHOBE pe3YJIbTaTOB OllepaTHBHO- 
PO3bICKHOM JeaTebHOcTH: MoHOorpaduas / E.A. Jlona. — M.: Hpocmext, 2015. C. 223-224. 

406 OllepaTHBHO-pO3bICKHOM JeATeIbHOCTH: (bezep. 3aKOH OT 12.08.1995 Ne 144-03 (pen. 


oT 06.07.2016 r.) // CoOpanne 3akoHogatembctBa PM. — 14.08.1995. - Ne 33. —cr. 3349. 
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COooOmMeHHH, a TakoKe C IPOHHKHOBeHHeM B 2XKUJIMMe MPOTHB BOJIM TpOXMBAIOLIMX B 
HeM JIMI, (KpoMe ciry4aeB, yCTaHOBJICHHEIX DeyepasIbHbIMH 3aKOHAMH), MOTYT OBITS 
MCIOJIb3OBaHbI B KAYeCTBE JOKA3aTEJIBCTB M10 YrOJIOBHBIM Jes1aM JIMWWb Tora, Kora 
OHH MOJy4eHbI MO pa3spelieHu1o cyyja Ha MpoBeyqeHve TaKHX MepolpHATHM U 
IIPOBepeHbI CJICACTBCHHbIMH OpraHaMH B- COOTBETCTBHH C _ yTIOJIOBHO- 
IIpOleccyasIbHBIM 3aKOHOMaTeCTBOM (11.14)'?. 

Kak MbI BHMM, B CBOeM pa3bacHeHuu IIneHym BepxosBHoro Cyya P® 
HcHONb30Bal ~=dopmysmupoBKy cT. 10 3aKoHa «OO onmepaTHBHO-po3bICKHOH 
yeaTesIbHOCTH B Poccnulickow Meyepauuuy, T. e€. 3aKOHAa, KOTOPbIM yxKe He 
yevicTBoBall. Takoe pa3sbacuennue IInenyma BepxosyHoro Cyya P® mpoTruBopeynt He 
TOJIbKO J{eHCTBYIOWIeMy yTOJIOBHO-IIpoleccyasIbHOMy 3aKOHy, a TakKxKe HU 
BCTYNMBIIeMy Ha TOT MOMeHT HOBOMy 3 00 OPJI, mockobKy cy BHOBb 
IIpupoBHar pesyibTats1 OPJ] uw oKka3aTesIbcTBa, 4TO CBHeTeIbCTByeT 00 
OTCYTCTBHH Y [paBOMpHMeHHTeIA 4eTKOTO TIpescTaBIeHHA O COOTHOMIeCHHH 
OKa3aTeJIBCTB HM pe3ybTAaTOB OP JI. 

BesycnosHo, ©3 06 OPI, npunatemi 1995 roy cienyer paccMaTpuBaTb B 
KayecTBe O4epe HOO JTalla B Pa3sBHTHU MpaBOBOTO peryIMpOBaHHA ACIIOJIb30BaHHA 
pe3yJIbTaTOB OMepaTHBHO-pO3bICKHOM eATeJIbHOCTH B YyIOJIOBHOM IIporecce. 
Pegaxuna ct. 11 ©3 06 OP] Ooxee coBepiieHHa 10 cpaBHeHHIO C MoOsOxXeHHAMU 
ct.10 3akoHa «OO omepaTHBHO-po3bICKHOM jesTesIbHOcTH B  PoccniicKor 
MeyepaluM HM He HeECeT IpOTHBOpeuMH C WeHCTBYFOWeM TeOopuen TOKa3aTesIbCTB U 
HOpMaMH  yrOJIOBHO-pouleccyasbHoro TipaBa. Ho 9TO He O3HAaYaeT, UTO C NPHHATHEM 
ykKa3aHHOrO)§=693aKOHa §=mpodlemMa paBoBoro§ peryiMpoBaHHa MCHOb30BaHHA 
pe3ymbTaTos OP] B AoKa3bIBaHHN Obiia peliieHa HCYepibIBaOL{HM OOpa3om. 

IIpeyctTapiaetca, 4TO BOMpOcbl UcHOub30BaHHA MaTepvaloB OPI B 
J{OKa3bIBaHHH M10 YrOJIOBHBIM JelaM JOJDKHbI pelaTbcaA Ha OCHOBe HOpMa YrOJIOBHO- 


lmpolleccyasibHoro KoyeKca P® (ganee — YIIK P®), nockowbky HMeHHO JaHHblit 


ee) HEKOTOPbIX BOIIpOcax NpHMeHeHHA cytqaMu KounctutyuHn Poccuiickon Meyepaunn upu 
OCYLIeCTBIICHHH TpaBocyyua» [DIeKTpOHHBIM pecypc] : MocTaHoBNeHHe WieHyMa BC P® or 31 
oxTaOpa 1995 rona N 8 : (peg. oT 03.03.2015r.) // KoncynprantlIstoc : cpa. ipaBoBad CucTema. 
Bepcua Ipod. Snextpon. gan. M., 2017. Jloctym “3 okasbHoi ceru Hays. 0-Ku Tom. roc. yH-Ta. 
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HOPMAaTHBHBIM AKT perysIMpyeT yrOJIOBHO-lpoleccyasbHyto eaTesbHocTb. V3 cr. | 
YITK P® cnenyet, uro ©3 06 OPJ] kK ucCTOUHHKaM yroJIOBHO-IIpoleccyasIbHOrO 
IIpaBpa He oTHOcHTca. Ha qaHHoe OOcTOATeIBCTBO yKa3alI HM KOHCTHTYIMOHHBIN Cyr 
P® 8 caoem Onpegenenun of 23 mona 2015 r. N 1507-0"°. 

OrmMeTHM, 4TO B_ YTOJIOBHO-IpOleccyasIbHOM 3aKOHOJaTeJIbCTBe HOpMa, 
perysmMpyrolad UCHONb30BaHHe pe3yibTaToB OP] B jOKa3bIBaHHH, BITepBBIe 
MOABMIacb B YFOJIOBHO-lIpoleccyalIbHOM KoyeKce P® or 18.12.2001 Ne 174-03. 
Cratpsa 89 YIIK P® ~~ yctanapnmpaet: «B mpolecce OKa3bIBAaHHA 
3alIpelaeTcaA HCNOIb3OBaHHe pe3yJIbTATOB ONepaTHBHO-pO3bICKHOM eATeJIBHOCTH, 
eclIM OHH He OTBeYaIOT TpeOOBaHHAM, [IpebABJIACMBIM K OKa3aTeJIbCTBaM 
Hactoamum Koyexcom»'’. Takas (bopmymmposKa rosyunia rpeHMyljecTBeHHO 
HeraTHBHble oeHkKH. E.A. Jona oTMeyaeT, YTO OYKBaJIbHOe TOUKOBaHMe yKa3aHHoH 
HOPMBI (aKTHYeCKH MCKIIOUACT BO3MOXHOCTh HCHOUb3O0BaHHA pesyIbTaTOB OPI] B 
OKa3bIBaHHH IO YrOJIOBHOMY Jey, MOCKOJbKy pe3yibTaTB1 OPJ] He mp Kakux 
OOCTOATEIBCTBAX H€ MOTYT COOTBCTCTBOBATb BCeM TpeOoBaHHAM, IIpeAbABJICHHbIM K 
J[OKa3aTeJIbCTBaM B YrOJIOBHOM mporecce’®, A.I’. MapkymH BBICKa3aJICA 10 ITOMY 
MOBOY CieAyIOWMM OOpa30M: «OTa HOpMa AO cHxX MOp He OTMeHAeTCA, TyMaro, 
JIMIUb MOTOMY, UYTO HHKaKON IpaBOBOH Harpy3KH He HeCeT, HHKaKOHM peryMpyrousen 
TipaBpoBoi dyHKWUHH He BbIMOJHAeT. OHA, MO2XKHO CKa3aTb, B IIpaBOBOM CMBICJIe 
COBeEpLICHHO HeKOMITeTeCHTHA HM TOMpocTy He Hy2KHa HUKOMY, KpOMe, MOxKaslyH, 


OTJCJIBHBIX KOMMECHTATOPOB, KOTOPbI€ MHTeEPMpeTHPyIOT ee KAKTbIM Ha CBOM JaJy. 


'°O6 orkase B IpHHATHH K paccMoTpeHHIO 2%am0GnI rpaxqanuna Tycaka Amexcanyapa 
IOppesnya Ha HapylieHve ero KOHCTHTYWMOHHBIX TIpaB HyHKTOM 8 yacTH TepBo cTaTbu 6, 
cTaTbei 7 uM MWyHKTOM | yacTH MepBoi cratbu 15 MexepanbHoro 3aKoHa «OO onepaTHBHO- 
PO3bICKHOM JeATeIBHOCTH» [DeKTPOHHbIN pecypc] : ompeyeneHue KoncruryyMouHoro Cyya PO 
oT 23 utona 2015 r. N 1507-O // KoncynstantiImtoc : cipas. mpapopas cuctema. Bepcus Ipod. 
Onextpou. waH. M., 2017. Jlocryn u3 woKanbHow ceru Hay4. 0-Kn Tom. roc. yH-Ta. 

'’Yronopubiit lipolleccyasIbHbii KoAeKc Poccuiickoi Dexepaunu: peep. 3aKoH oT 18 eK. 
2001 r. Ne 174-3 (peg. or 3 ampensa 2017 r.) // CoOpanne 3aKoHomatembcTBa PO, — 24.12.2001. — 
Ne 52 (4. D). — Cr. 4921. 

'SJlona E.A. @MopmupoBaHHe OKa3aTeJIbCTB Ha OCHOBE pe3yJIbTaTOB OllepaTHBHO- 
pO3bICKHOHM JeaTesbHOcTH: MoHOrpadna / E.A. Jlona. — M.: Ipocnext, 2015. C.235. 
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ACHBIX TpaBOBbIxX TpeswHcaHui o cyyqbOe pe3yibTaTOB OPJ] kak He ObIIO, TaK HU 
HePD»’. 

OrmetuM, uTo eme B 2000 rogzy upn oOcyxaqeHHH Ha Mex yHapoyqHoH 
Hay4HO-lpakTH4eckon KOoHepeHuHn lmpoekta OyAylero yr OJIOBHO- 
IIpoweccyasIbHOrO 3aKOHA yKa3bIBaJIOCb, 4TO MOUOKeHHA WpoeKTa, KacarollMeca 
IIpOWeccyasIbHbIX YCIOBHM UCHOJb30BAaHHA MaTepHaIOB OlepaTHBHO-pO3bICKHOH 
J€ATCJIBHOCTH B YFOJIOBHOM IIpOLecce, ABIIAIMCb Y3IOBOM TpoOsemMon, Nosexallet 
cliel[MaIbHOW mpopadoTtKe B Komutete mo 3aKoHOaTembcTBy I ocynapcTBeHHol 
Jlymet Dexepanbuoro Co6panus PoccuiicKxoit Pexepauuu’’. OnHaKO ZaHHbIii BoMpoc 
Tak H He OBI JOJDKHBIM OOpa30M MpopadoTaH 3aKOHOAaTesIeM. C MOMeHTAa MIpHHATHA 
YIIK P® or 18.12.2001 Ne 174-03 u no Hactosmlee BpemMa MosoOx*KeHHe cT. 89 YITK 
P® octTaeTca B CBOCM HEH3MeCHHOM BHJe. 

Bmecte c TeM eCTb H TOJOXKUTEIBHBI€E MOMECHTHI 3aKpelieHHA JjaHHOTO 
paBoBoro wWosoKeHuA. IIpexye Bcero, clleqyeT MOHMMaTb, 4YTO, HeECMOTpA Ha 
3alIpeTHTeJIbHEIM = xapakTep cT. 89 YIIK P® YI OJIOBHO-IIpoleccyasIbHoe 
3aKOHOaTeJIBCTBO + YCTaHaBJIMBaeT BO3MO2%KHOCTb UCHOJIb30BaHHA pe3YJIbTATOB 
OllepaTHBHO-pO3bICKHOHM JIeATeJIbBHOCTH B JOKa3bIBaHHH TO YIOJIOBHBIM j{eJIaM. 
IlocpeacTBoM yaHHow Hopmpr YIIK P® yctaHoBun, 4TO OKa3aTeIbCTBa U 
pe3yJIbTAaTbI OllepaTHBHO-pO3bICKHOHM JeATeJIBHOCTH TOHATHA He TO*K{CCTBCHHBIe. 
IIpu 3TOM BO3MO2XKHOCTS HCHOJIb30BaHHA pe3yIbTATOB OP/J] B 1OKa3bIBAaHHM CTaBHTCA 
B 3aBHCHMOCTb OT coOmloqeHHa TpeOoBaHnii YIIK P®, persamentTupyrommmMn 
coOupaHue, mpoBpepKy HU OleHKY OKa3aTeIbCTB (T.e. OT coOmOqeHHA 
IIporeccyabHoli (PopMBI) 

pyraa mpoOsiema yIOJIOBHO-lpoleccyasIbHOrO perysiMpoBaHua 


MCHOJIb30BaHHA pe3ylbTaToB OPJ] B OKa3bIBaHHA CBaA3aHa C IIpescTaBsJIeHHeM 


MapkyuiMn AJ. IIpapopoe oGecneyenue olepaTHBHO-poO3bICKHOM J[eATeJIbBHOCTU B 
qoKa3biBaHun [OQeKTpoHHBI pecypc] // Koxcysprantilmoc : cupas. mpapoBaa cuctema. Bepcua 
IIpod. Snextpou. yan. M., 2017. Jocrym v3 toKasbHon cetu Hayy. 6-Ku Tom. roc. yH-Ta. 

Auanpun A. IIpoext YIIK tpeOyer ceppe3Hoi gopabotKu // Poccuiickaa toctuuna. — 
2000. - Nel0. - C.4-6. 

*l Anexcees A.V. Kommentapuit kK DexepanbHomy 3aKoHy Poccuiickoli Pexepaunn «OO 
OlepaTHBHO-po3bICKHOM JeaTebHocTu» / A.W. Anexcees, B.C. Ospunuckuii. — M.: IIpocmext, 
2013. C.91. 
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pe3ymbTatoB OP) yioOsHOMOYeHHBIM JOJDKHOCTHbIM JIMIaM. YrosIOBHO- 
TpoleccyasIbHBIH KoyeKc P® He cozepxKUT DOIDKHOM MpaBOBOH perwaMeHTalnu 
IipeyqcTaBsieHua KakOro-HO00 WOKa3aTeJIbCTBeHHOrO MaTepHasia B yrOJIOBHbIii 
lipouecc. «Hu Teopus, HH MpakTuka, - yKa3biBaeT A.P. bemkuH, - He BbIpadoTaIM 
CIeWMAJIBHBIX MIPOWeCCyaIbHbIX MpaBuI MpeACTAaBIICHHA TOKa3aTeIbCTB, HE WaeTCA B 
3aKOHe WM HaMMeHOBaHHe IpOTOKOJIa, KOTOpbId MO JIOrHKe Belle, MOJDKeH 
COCTABIATbCA IPH NpeACTaBJICHHM JOKa3aTebCTBy 

CireyyeT oTMeTHTb, 4TO cT.86 YITK P® wHayenusa mpaBoM npeycTaBIATb 
IIMCbMeHHbIe JOKYMCHTbI HM peMeTbI WId MpHOOUeHHA UX K YrOJIOBHOMY JleJly 
TOJIbKO TOAO3peBaeMoro, OOBHHAeMOTO, a TakxKe TMOTepieBulero, rpaxkqaHcKoro 
McTHa, TpaxkqaHcKoro OTBeTUMKa HU UX MpeyctaBurenen. YIIK P® ue cogepxurT 
HOMBI, KOTOpad ObI MO3BOJIAIIAa B MHHWMAaTHBHOM TlopsyKe OllepaTHBHO-po3bICKHbIM 
OpraHaM [1pe{cTaBIATb CJIeqOBAaTeO (TO3HAaBaTeJIKO), B UPpOM3BOACTBe KOTOporo 
HaxOWHTca yxKe BOZOYKTCHHOE YFOJIOBHOE Jes0, pesybTaTHI OP/JI. B cpa3u c 9TUM B 
ropuyzMYecKOH JMTepaType cyllecTByeT MHeHHe O TOM, 4TO pe3yibTaTHI OPI 
JOJDKHBI TIpeACTaBIATBCA B YTOJIOBHbIM Wpowecc MO MHUWMAaTHBe JIM, BeXyWIMXx 
yroIOBHOe mpecieqopanue”. Takum oOpa30m, elicrsyrommmii YIIK PO 
yCTaHaBJIMBaeT TOPAOK, Ip KOTOPOM CJIeqOBaTeIb (O3HaBaTeJIb) B PaMKax yoKe 
BO3OyKCHHOrO yrOJIOBHOTO ela WOJKeH CaMOCTOATeIbHO UcTpedoBaTb 
WHTepecyroumMe ero pe3yibTaTb! OP/] wim HanpaBuTb TWopyyeHue oO TpoBeyeHuu 
OlepaTHBHO-pO3bICKHbIX MepolpHATHH (aee - OPM). 

O wHarw4unH paBa OlepaTHBHO-pO3bICKHbIX OpraHOB  IIpe/CTaBJIATb 
pe3ybTaTEI OPJ] B yroIOBHbIN Mpoljecc MOXKHO CYAMTb UCXOAA H3 MoOKeHuN D3 
06 OP). Cornacno cr. 11 ®3 06 OPJ pe3ynptatEI onepaTHBHO-po3sbicKHol 


ACATCIIBHOCTH MOLyT IIpeCATCTaBJIATBCA B OpraH JO3SHAHHA, CIICTOBATCJIIO WIM B CYJI. 


**Bemkun A.P. Teopua (OKa3bIBaHHA B yYrOJIOBHOM cyolpousBoycTBe / A.P. bemkun. — M.: 
Hopma, 2005. C. 145-146. 

3CM., HaupuMep: Kanyrun A.J. Vcnonb30Banve aHHbIX, MOJIYYCHHbIX B XO 
OllepaTHBHO-pO3bICKHBIX MeporpuATHH, B IpoOlecce JOKa3bIBaHHA TO yrOJIOBHOMY Jlesly: yweOuoe 
mocoOne / A... Kanyrun, U.E. Epmonaes. — Kpacnospcx: Cudupcxuii ropuamueckuit HHCTUTYT 
MBJ Poccnn, 2009. C. 20; Pppxop P.C. Ucnonb30BaHue pe3yIbTaTOB OllepaTHBHO-poO3bICKHOH 
J[CATCIBHOCTH B YTOJIOBHOM IIpolecce Kak IpaBOBOi MHCTUTYT: AMCC. ... Kan. topuy. HayK / P.C. 
Papxos. - Hwxunii Hosropog, 2004. C 145. 
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Bmecte c TeM, Kak HaMH yxe ObiIO yKa3aHHOo, ©3 060 OPJ] He sBiaetca 
HOPM@aTHBHBIM aKTOM, KOTOpbI peryiMpyeT  yrOsIOBHO-MpoleccyaIbHBle 
oTHoueHne. IlomaraeM, 4TO aHHbI mpoOes mpaBoBoro perysMpoBaHHA cyeqyerT 
yctpanuts. B YIIK P® HeoOxogMMo 3aKpelMTb HOPMBI, KOTOPbIe yMOJHOMOYMBAIOT 
OMepaTHBHO-pO3bICKHbI€ OpraHbI MO COOCTBeHHOM MHHIWaTHBe TpeCTaBsIATb 
pe3ymbtTaTbr OPJI cyeqoBpates1o (03HaBaTelIIO), B MpOW3BOJCTBe KOTOpOrO 
HaxOJMTcaA BO30YKTeCHHOe YyrOJIOBHOe Weslo, a TakxKe YCTAaHOBHTb OOA3aHHOCTB 
Cie HOBATeIA (TO3HaBAaTeIA) PAaCCMOTPeTb TAaKHe MaTepHalibl M MPHHATS COBeTYrFOLIee 
pellenue. 

UtTo KacaeTca NopsyKa MpeOcTaBIeHHA Pe3yIbTATOB OMepaTHBHO-po3bICKHOM 
WeaTebHocTH, TO HH M3 06 OPI, nu YIIK P® ue pa3pemiaroT WaHHEi Borpoc. B 
camo oOmlei Bue MopxqOK MpesctaBienua pe3sybTaTtow OPJ] ompeyensetca 4. 4 
ct. 11 ®3 06 OPJI. CormacHo jaHHoi HOpMe MpeyctTaByieHHe pe3ysIbTaTOB 
OllepaTHBHO-poO3bICKHOH exATeIbHOCTH opraHy O3HaHHA,  CJIeqOBaTeJIKO, 
HaJIOrOBOMy OpraHy WIM B CY OCYIeCTBIIAeTCA Ha OCHOBaHHH MOCTaHOBJIeHHA 
PYKOBOUTeIA OpraHa, OCYHICCTBIIAIOMIerO OMepaTHBHO-pO3bICKHY!O J[eCATCJIBHOCTH, 
BTOpAyKe, IpeyYCMOTpeHHOM BeJOMCTBeEHHbIMH HOPMaTHBHBIMH akTamMu. Takum 
BeJOMCTBCHHBIM HOPMaTHBHbIM aKTOM aBIdeTcA IIpuKa3 MBJI Poccuu N 776, 
Muxnooopous: Poccuu N 703, ®Cb Poccun N 509, BCO Poccuu N 507, BTC 
Poccuu N 1820, CBP Poccuu N 42, ®DCUH Poccun N 535, OCKH Poccun N 398, 
CK Poccun N 68 ot 27.09.2013 «OO yrBepxaeHnn VUnctpykunn o nopsyaKe 
IIpeAcTaBIeHHA pe3yJIbTaTOB OlepaTHBHO-pO3bICKHOM JleaTeJIbHOCTH opraHy 
JO3HAHHA, CeAOBAaTeIO WIM B Cy)» (Wastee - Muctpykuns). 

CornmacHo u. 8 Vacrpykuuu o mopasyke lpeyctaBlleHuaA pe3yJIbTaTOB 
OlepaTHBHO-pO3bICKHOM JeATeJIbHOCTH OpraHy O3HAHHA, CJIeOBAaTeIIHO WIM B Cy] 
Iipolleaypa mpescTaBseHua pe3sysbTaToB OP] BksrouaerT B ceOa: 

1)PaccMotpeHve Bolipoca 0 HeOOxoxHMOCTH pacceKpeynBaHHaA cBeeHHH, 
COCTABJIAIOMIMX TOcyapcTBeHHy!o TaHy, COJepxKaluxcd B MpeCTaBJIAeMBIX 
pe3yibTatax OP/JI, u ux HocuTenen. 


2)OdopmsieHue HeOOXOAMMBIX JOKYMCHTOB: 
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a) IlocraHopieHve 0 [pefocTaBsleHHH pe3yJIbTaTOB ollepaTHBHO- 
PO3bICKHOM JeATeJIBHOCTH. 
6) Panopt (cooOmeHve) 06 OOHapyxKeHHH MpH3HaKOB IpecTymMieHna 
uM CoobmleHue O pe3ymbTaTax OPI. 
B) IlocraHopmeHve pyKOBOANTeIA OpraHa, OcyllecTBIAIOMero OPJI, o 
paccekpeuBaHHn CBeJeHHM, COCTABIIAIOWIMX TOCyapcTBeHHy!0 TalHy. 
3)Maxruyeckas Mepeyayua pesyubTaToB OPI”. 

I[puHaTuve MexKBeXOMCTBeCHHONM VMuctpykuMM cTasio 3Ha4MTeJIbHbIM WarOM B 
pa3BHTHH HOPMaTHBHOTO peryIMpoBaHHA UCHOb30BaHHA pe3yIbTAaTOB OP/] B 
OKa3bIBaHHH =6s1O.—“Cé*TYTOJIOBHIM =E-sSEIAM. ~—«- BO-llepBbIX, MUpHBeeHHbIe B 
M@XKBeOMCTBeEHHOKM VMHcTpyKUHU MONOKeHHA elle pas MOATBEpxX AAT BbIBO] O 
TOM, 4TO pe3yibTaTEI OPJ] HelocpeyqcTBeHHO B KaueCTBe OKa3aTeJIbCTB 
MCIOJIb3OBaTbCA B  YTOJIOBHOM mpolmecce He MOoryT. BOo-BTOpBIxX, B 
M@KBeOMCTBeHHOK UxctpyKuwH OpiimM ciopmMyupoBaHbl TpeOoBaHHua Kk 
pe3yuptatam OP/JI, KoTOpble O3BOJIAT HCIOUb30BaTb UX B OKa3bIBAaHHH TO 
yIOJIOBHbIM JesaM C y4eTOM TpeOoBaHHit yrOIOBHO-IpoleccyasIbHOrO 3aKkOoHa (I. 
20 Wuctpykunn). 

I[poanamM3upoBaB HOPMAaTHBHO-IIpaBOBBIe aKTBI, perysupyromme 
HMCIOIb3OBaHHe OllepaTHBHO-pO3bICKHbIX MaTepHasIOB B OKa3bIBAaHHH, cJIeqyeT 
CyeaTb BbIBOJ, O TOM, 4TO B HaCTOALee BPCEMA IIpaBOBaA OCHOBA HCIOb30OBAHHA 
Pe3yIbTATOB OMepaTHBHO-pO3bICKHOM JeATCIbHOCTH B WOKa3bIBAHHUM Hy2KaeTcsA B 
COBepIICHCTBOBaHHH MW HajlexkKallleM 3aKpellJIeHHH B YyrOJIOBHO-MpoleccyasIbBHOM 
3aKOHOaTeIbCTBe. OueBHAHO, YTO NOPAAOK HCHONb30BaHHA pe3yibTaTOB OP] B 
OKa3bIBaHHH 110 YrOJIOBHBIM JjeaM JOJDKeH OBITS 3aKpelisieH B HOPMaXx yrOJIOBHO- 
mpoweccyasbHoro KoyeKca P®M, MOCKOJIbKy MMCHHO 9TOT HOPMATHBHbIM aKT 
perysupyeT OOMlecTBeHHbIe OTHOMICHHA B C(epe yrOJIOBHOTO CYAOMPON3BOCTBA, B 

“06 yTBepxKyeHHn VuctpykuMu oO MopayKe IpeaqcTaBIeHHA pe3yJIbTaTOB OllepaTHBHO- 
PO3bICKHOM JeATeCIBHOCTH OpraHy O3HaHHA, CyIeqOBaTeIO WIM B CY [DIeCKTPOHHBIM pecypc] : 
mpuka3 MB/JI Poccuu N 776, Munodopousi Poccuu N 703, DCB Poccuu N 509, DCO Poccuu N 
507, BTC Poccun N 1820, CBP Poccuu N 42, DCVMH Poccunu N 535, DCKH Poccuu N 398, CK 
Poccnu N 68 or 27.09.2013 (3aperncrpupopaHo B Muntocte Poccuu 05.12.2013 N 30544) // 


Poccuiickas ra3eta. — 13.12.2013. - Ne 282. 
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TOM 4HCIIe MW OTHOMCHHA 110 NOKa3bIBaHHto. BMecte c TeM, eHHCTBeHHad HOpMa 
YIIK P®, kotTopaa nocBaljeHa BOIIpocy HCHOb30BaHHA pe3ybTaTOB OP/J] B 
OKa3bIBaHHu, COpMysIMpoBaHa TaKHM OOpa30M, 4TO pH OyKBaIbHOM ee 
TOJIKOBAHHH MOXKHO CilelaTb BbIBOA O TOM, 4TO pe3ybTaTBI OP] He MoryT OBIT 
HMCIOJIb3OBaHBI B AOKA3aTeJIbBCTBCHHOM eaTeIbHOCTH. B HacTosamMu Moment YIIK 
P® we cojepxKMT KOHKPeTHBIX TpeqnMcaHuw B OTHOMeHHH TopAyKa 
YMCHOb30BaHHA pe3syibTaToB OPJI B yoKa3biBaHnu. Jina ero onpezenenua 
TIpaBOMpHMeHHTeIIO IIPHXOAHMTCA OCYMIECTBIIATE TOJIKOBaHHMe Wesloro KOMIIIeKca 
YIOJIOBHO-IIpOMeccyasIbHBIX, a TaKKE OlepaTHBHO-pO3bICKHBIX HOpM. OrTcyTcTBHe 
4eTKOM MO3HWMM y 3aKOHOaTesIa Hev30ex%KHO co3qaeT pA TpywHOcTeli B 
IipakTwyeckoh eaTembHocTH. HeoOxoquMo ycoBepLIeHCTBOBaTb yIrOJIOBHO- 
IIpoleccyasIbHOe 3AKOHOAATEIBCTBO JIA OOECIICUCHHA PallMOHAIBHOTO HMCIOIb30BaTb 
CHJIbI MH CpeACTBa ONepaTHBHO-pO3bICKHOM eATeJIbHOCTH. C 3TOM WelIbrO, Ha Hall 
B3riag, cmegyeT B YIIK P® mpenzycmotpetb HOpMBI, KOTOpbie perysMpoBasn Obl 
TOpAOK MCHOUb3OBaHHA pe3yIbTaTOB OPJI B WOKa3bIBaHHU, a MMCHHO: 

-3aKpellaIM = paBO OlepaTHBHO-pO3bICKHbIX OpraHOB [l1peOCTaBATb 
pe3ybTaTbI OPI (Ha WaHHbI MOMeHT O HaJIM4H TaKOrO TpaBa IpHXOMTCA CYT 
ucxoya “3 HopM ©3 06 OPJI, oqHako aHHbIi HOPMATHBHBIM akT He peryupyeT 
oOOLIecTBeHHEIe OTHOMICHHA, BOSHHKarlolve B cdbepe yIOJIOBHOTO 
CYOMpOU3BOCTBa); 

-yCTaHaBJIMBalIH OOA3aHHOCTb OpraHOB MpeABapHTesbHOTO paccseqOBaHHA 
PacCMOTpeTb IIpeOcTaBJIeHHbIe OlepaTHBHble MaTepHasibl HU WpHHATb M0 HUM 
COOTBETCTBYFOLIce IIpOWeccyaIbHoe pellleHHe; 

-YeTKO OlpeeAIM COOTHOMEeHHA pe3ybTaTOB OPJ] u WoKa3aTesbCTB; 

-OlpeyeAIM MeCXaHH3M UMCIOJIb30BaHHA B OKa3aTeJIbCTBCHHOM JeCATeCJIBHOCTH 


cBeeHHH, TIOJIYYCHHBIX ONCpaTHBHO-PpO3bICKHBIM ITYTeCM. 


23 


1.2 OnepaTHBHo-po3bicKHanH J[eHTeIbHOCTB Kak cmocoé mo3HaHHA 


coObITHA MIpecTylieHnA 


JlesTesIbHOCTb, CBA3aHHAA C YCTAaHOBJICHHeM OOCTOATEIbCTB COBepIIIeHHOTO 
TIpecTyMJIeHHA, OCYMICCTBIAeTCA HE TOJIbKO B paMKax YIOJIOBHOTO Mpowecca. 
Ilo3HaHve COOBITHA TIpecTylJIeHuA 3a CYeCT APyIMx CIlelMaIbHbIX BHOB WO3HaHHA 
BbIXOJMT 3a PaMKH YrOJIOBHO-MpoleccyasIbHOH JjeaTeIbHOCTH. Tak, coryiacHo cT.2 
®3 06 OPJI kK 3aqa4amM OMepaTHBHO-pO3bICKHOM J[eATeJIbHOCTH, B YaCTHOCTH, 
OTHOCHTCA BBIABJICHHe, IpeaynpexyeHve, IpeceueHve HM pacKpbITHe IpecTyMieHun, 
a TakKxKe BbIABJICHHe WH YCTAaHOBJICHHe JIM, UX MOATOTABIIMBAaIOLIMXx, COBepmaroliHx 
YIM COBepIIMBIIMX”. 

B cootsetctBun co ct.1 ©3 06 OP] onepaTuBHO-po3bicKHad JeATeJIbHOCTD - 
BH J{eCATCJIbHOCTH, OCYIeCTBIIAeMOM rilacHO UW HerlacHO OlepaTHBHbIMH 
ToypasqeseHHAMM YTOcCyapCcTBeHHbIX OpraHoB, B Ipeyewax UX MOJHOMOUHI 
TIOCpeJCTBOM IIPOBeAeHHA OlepaTHBHO-pO3bICKHbIX MePOIIPHATHM B IeIAX 3allMTbI 
%KH3HH, 3,0POBba, mpaB WH cCBOOOA 4eOBeKa HU TpaxkqaHHHa, COOCTBeCHHOCTH, 
oOecneyeHna Oe30lacHocTH oOmecTBa HW fTocyapcTBa OT MpecTyMHbIx 
TOCATAaTeJIbCTB 

AuHasIMw3 =YyKa3aHHOrTO 8 OlpeyesIeHHA = TO3BOJIMeT BbIZeIMTb Ipw3Haku 
OllepaTHBHO-pO3bICKHOM J[eATeIBHOCTH: 

1) OnlepaTHBHO-po3bICKHad jJIedTeCJIbHOCTb UMeeT UCKIIKOUMTeJIbHO 
rocyapcTBeHHO-IIpaBoBoH xapaktTep’. TOoJIbKO rocyjapcTBO, B JIMIe CBOHX OpraHos, 
WMeeT IpaBO OCYIIECTBIATb OMepaTHBHO-pO3bICKHy!O JeaATesbHOCTb. II[pu 3TOM 
TIpaBOBble PaMKH TaKOM JeATeJIBHOCTH, a TaK2Ke MepeyeHb OpraHOB, HaeJIeHHbIX 
mpaBoM ocyliecTBIaTb OPJI, uerko olpeseneHbl oOnmepaTHBHO-pO3bICKHbIM 
3aKOHOaTeIBCTBOM. B cootBetcTBuuH co ct. 13 ©3 06 OPJ na tTepputTopuu 

06 OllepaTHBHO-pO3bICKHOM JeATeIIbHOCTH: (beep. 3aKOH OT 12.08.1995 Ne 144-03 (pen. 
oT 06.07.2016 r.) // CoOpanne 3akoHogatembcTBa PM. — 14.08.1995. - Ne 33. — cr. 3349. 

*°O6 OllepaTHBHO-pO3bICKHOM JeATeIbHOCTH: (beep. 3aKOH OT 12.08.1995 Ne 144-03 (pen. 
oT 06.07.2016 r.) // CoOpanne 3akoHogatembcTBa PM. — 14.08.1995. - Ne 33. — cr. 3349. 

*!Pytaiis0 B.b. OcHoBbl offepaTHBHO-po3bicKHOH eaTesbHocTH: YueOuuK WA 


ropHyMuecknx By30B / B. b. Pymaiino. — CHO. : JIanp, 2002. C. 148-152. 
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Pocculickow Wegepauwu WpaBO OCYLIeCTBIIATb OlepaTHBHO-pO3bICKHYIO 
JICATCJIBHOCTh l1peOcTaBIaeTCA OepaTHBHBIM TOLpa3yeseHHAM: OpraHoB 
BHYTpeHHHX Jen PD, opranos desepasbHon cityxKObI Oe3onacHocTHu, deepasbHoro 
opraHa YrocyapcTBeHHOM OXpaHbl, TaMO%XKCHHBIX OpTaHoOB, CJIyxKObI BHeLHel 
pa3sBeyku P®, dexepambnow ciryxObI uUctowHeHHA Haka3aHua. Ilepeyenb opraHos, 
OCYIICCTBIIAIOMUX OIepaTHBHO-pO3bICKHYIO JI€CATCJIBHOCTb, MO2%KeT ObITb H3MeCHeH 
YJIM JOMOIHEH TOIbKO (eepasIbHBIM 3aKOHOM (4.3 cT. 13 B3 06 OPJI). 

2) OmepaTHBHO-po3bICKHad JIeATCJIBHOCTb OCYLIeCTBIIAeCTCA MOCpeyCTBOM 
IIpOBeeHHA OllepaTHBHO-pO3bICKHBIX MepoupHaATHH. Tloqg OPM monumaror 
3akpemieHHbie B ©3 06 OP] aelicTBua WIM COBOKYNHOCTS JelcTBHM, B paMKax 
KOTOPBIX IIPHMeHAKOTCA TlacHble WM HerlacHble CHJIbI, CpeCTBa HW MeTOBI, 
HallpaBJICHHble Ha pellieHve 3aay OP]I*. UcuepnbiparolMi mepeueHb olepaTHBHo- 
PO3bICKHBIX MepOrpHATHH 3aKpemieH B CT.6 O3 06 OPJI. 

3) OnlepaTHBHO-poO3bICKHad JeATCIIBHOCTh MOXKET OCYIICCTBIIATBCA B TIACHBIX 
WM HermacHbix dopmax. log riacHocTb1o OlepaTHBHO-po3bICKHOM WeaxTesIbHOCTU 
cieqyeT UOHHMaTb lpoBeyeHwe  OllepaTHMBHO-pO3bICKHBIX MeporpHATHH, 
coqepxKaHHe, WeuIM, YYAaCTHUKH KOTOPbIX He CKPbIBaIOT HH OT OKpy2KalOWHx, HU OT 
oObeKTOB UX mpoBefzenua. HermacHoctb (TaiHOcTb), HallpoTus, o3HauaeT 
HeEOUCBUAHOCTL, CKPBITOCTh IPOBOJMMBIX ONepaTHBHO-pO3bICKHBIX MepOlpHATHH OT 
JMU, B HX He y4acTByYIOWIMX, B TOM UHCIe H OT COTPyAHHKOB OllepaTHBHBIX 
moypa3syqesweHuHh YocyapcTBeHHbIX OpraHoB, jake eClM OHH UMeWT 
COOTBETCTBYIOINNMM OMycK, HO Tpexze Bcero — OT OObeKTOB (JHU, Tpymn, 
opraHH3aluit), B OTHOMICHHM KOTOPBIX OHM TIpOBOJATCA 

4) OnepaTHBHO-po3bICKHad JCATCJIBHOCTh OCYUIeCCTBIIACTCA JIA JOCTHKEHHA 
I[euIH, 3aKOHOaTeIbHO cPopMysMpoBaHHoH B D3 «OO onepaTHBHO-po3bICKHOM 


qeaTembHoctw». B cr. 1 ©3 06 OPI] mpenzycmotpeno, 4TO OnepaTHBHO-po3bICcKHas 


*SBarun O.A. OnlepaTHBHO-pO3bICKHbIe MepOMpHATHA HU UCIOUb3OBaHHe HX Pe3yJIbTATOB: 
yueOHo-lpakTuyeckoe mocodue / O.A. Barun, A.J]. Wcnyenxo, I.X. Uladanos. — M.: 
V3qaTenbckuit 40M Llymunosoit V1.U., 2006. C.5. 

*Topanuop K.K. Teopus onepaTupHo-po3pickHoit jeatembHocru: YueOuux / K.K. 
Topannosa, B.C. Opyuncxoro, I’.K. Cunumosa. — M.: AH®PA-M, 2006. C.7. 
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JCATCIIBHOCTb OCYINICCTBIIACTCA B WeIAX 3al[HTbI %KH3HH, 300POBba, mpaB HU CBOOOL 
yeloBeKa HM TpaxyqaHuHa, COOCTBeHHOCTH, OOectiedeHHA Oe30racHocTH OOMIecTBa H 
rOCyapCTBa OT IIpeCTYMHBIX HOCATATeIIbCTB 

Jia olpeyemeHua eaTesIbHOCTH Kak OMepaTHBHO-poO3bICKHOM HeoOxoHMO 
COBOKYIHOCTb BCex TIpeaycMoTpeHHBIx ©3 06 OPI] mpu3Hakos. OtTcyTcTBue xoTA 
Obl OAHOTO H3 HHX He MO3BOIIAeCT XAaPAaKTePH30BaTb J[CATeIbHOCTS Kak OllepaTHBHO- 
PO3bICKHYIO, @ MOXKCT CBHJeCTeIbCTBOBaTb OO HHOM BHC eATeIbHOCTb, He 
3alIpeleHHOM 3aKOHOM, JIHOO O 3alIpelIeHHbIX 3aKOHOM JeiicTBHAX (HalipuMep, 
310YNOTpeOIeHHA OJDKHOCTHBIMH TOJIHOMOUMAMHM, TIpeBbIMIeHHe OJDKHOCTHBIX 
MOJIHOMOUNN). 

Pomb WM COllMabHad 3HAYMMOCTb OfepaTHBHO-pO3bICKHOM exATeJIBHOCTH 
oOycaBIMBaeTCA IWHpOKMMM TOTeCHI[MasIbHEIMH BO3MO%KHOCTAMH MCIIOIb30BaHHA ee 
pe3yIbTaTOB B pellicHHH pa3JIM4HbIX 3afa4, B TOM 4HCcie HU 3aqad yrouOBHOrO 
CYOMpOHu3BOACTBa. OmnepaTHBHO-po3bIiCKHad jJ[eATeJIbHOCTb Cc TpvcymiMmMn eli 
CHJIaMH HW MeTOAaMH ABIIAeTCA 9—PCKTHBHBIM CPeACTBOM BbIABIICHHA, OOHAPY2KCHHA 
IIpH3HaKOB [IpecTyMieHua, mpekyupexyqenus, mpeceyenuad UW  pacKpbiTHA 
IIpecTyMJIeHHi, a TakKxKe BbIABJICHHe H yCTaHOBJIeHHe JIM, UX MOATOTAaBJIMBarOlINXx, 
CoBepluarolmmux WIM coBepuimMBmux. [pu sTOM packpbiTHe MHOrMx MpecTynseHnii 
(HampuMep, 0 He3aKOHHOM OOOpoTe HapKOTHKOB, O KOppynHu, TeppopucTHyeckne 
aKTbI, IIpeCTYIJICHHA, COBeEpIIeCHHbIe MpecTyMHbIMM cooOuiecTBaMH 4 Jp.) 6e3 
IIPHBJICYeHHA OLepaTHBHO-PO3bICKHEIX OpraHOB PakKTH4YeCCKH HeBO3MO2%KHO”. 
E.A.OnuibikoBa Ha OCHOBe aHasIv3a CIIe{CTBeHHOM HM CyeOHOM MpakTHKH IIpuuisia K 


BBIBOATY O TOM, 4TO AwKe CCIM IMpOWeCccyasIbBHbBIMH CpeACTBaMW BbIABHUTb 


°06 OllepaTHBHO-pO3bICKHOM JeATeIbHOCTH: (beep. 3aKOH OT 12.08.1995 Ne 144-03 (pen. 
oT 06.07.2016 r.) // CoOpanue 3aKoHOaTembcTBa PO. — 14.08.1995. - Ne 33. — cr. 3349. 

>! KopsaKOBIeB B.B. Ucntomp30BaHve pe3yJIbTaTOB OMepaTHBHO-pO3bICKHOM JeATeJIbHOCTH B 
OKa3bIBaHHH 0 YrOJIOBHBIM Jjej1aM, CBA3AHHBIM C OpraHH30BaHHOH MIpectyMHOH eaTeJIbHOCTBIO // 
Becruuk Hwxeropoyzckoro yHuBepcuteta uMeHu H.M. Jlodayescxoro. IIpapo. -2003. - Ne2 .- 
C.313-321; CmupHosa E.A. Ucnomb30BaHne HHdopMalHN Tosy4eHHo B pe3ymbTate OPI], a4 
(bopMupoBaHHA WOKa3zaTeIbCTB MO WesaM O HapyWieHHH aBTOPCKHX IpaB Ha UporpamMsl OBM u 
6a3bI WaHHBIx // BecTHuK poccuiickoH TamMoxeHHOM akayemuu. — 2008. - Ne 2(3). — 138-142; 
Kyapasuep A.B., Hacsipop P.P. Wcnonb30Banue pe3yibTaToB olepaTHBHO-po3bICKHOl 
JICATCIIBHOCTH IPH paccseqOBaHHU YyTOJIOBHBIX eu oO yOulicTBax, COBepLIeHHEIx 10 Halimy // 
«Yepupie J{bIpbp» B PoccHlickoM 3aKoHOatesbeTBe. - 2015. - Nel. - C.91-96. 
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HCHOJHUTeIA COBITa HapKOTHKOB MO%XKHO, TO MOJyYaHTb WHOpMallMIo 00 
OpraHH3aTopax JOCTaBKH HapKOTHKOB HU pyKOBOJMTeIAX IpeCTyMHOM Ipyliiibl 
TIpoleccyasIbHBIMH cCpeCTBaMH T1pakTH4eCKH HeBO3MO2%KHO, B CBA3H C 4eM 
HMCIOIb3OBAHHE Pe3YJIbTATOB OlepaTHBHO-pO3bICKHOM JeATCJIBHOCTH B yIOJIOBHOM 
IIpolecce ABILAeTCA OOBCKTHBHOM HEOOXOAHMOCTBIO™ . 

IIpopeyenHoe E.A. OnibrkoBoi aHkeTHpOBaHve IIpOKypopoB WoKa3asI0, YTO 
99% 3 4MCIa OMPOMICHHbIX CUHTAIOT HEOOXOAMMBIM UCHOIb30BaHHe Pe3yJIbTaTOB 
OrlepaTHBHO-PO3bICKHOM J[CATCHOCTH B OKa3bIBaHMM 10 YrOJOBHBIM eam. B 
cBa3H c 9THM B.V. 3axKnuKHM clpaBeqJIMBO OTMe4aeT, YTO PaCKPbIBATb MHOrHe 
TOKKHe HW oOcoOo TxKKHe HeOueBHAHbIe pecTymieHua, mpecrynmienua, 
COBepliaeMble OpraHH30BaHHbIMH TpyllaMH MW TpecTyMHbIMH cooOLecTBaMH, 
MO2KHO TOJIBKO IYTeCM MACIIOUb30BaHHA KOMIVICKCAa OMepaTHBHO-pO3bICKHBIX UH 
YF OJIOBHO-IIpoueccyasIbHBIX cpeycTB™. Ucnomb30BaHve pe3yibtaroB OP] B 
WOKa3bIBAaHHH 10 YrOJIOBHBIM J[esIaM ABJIACTCA OOBCKTHBHOM HeOOXOAHMOCTBIO JIA 
CJIC{CTBEHHBIX OpraHos. 

CireqyeT cormacuTbces c yrBepxKyeHveM E.A. Jloma, KOTOpBIM yKa3bIBaeT, 4TO 
OCHOBy BCeM OlNepaTHBHO-pO3bICKHOM IeATeJIbHOCTH COCTaB/IAeT Ipowecc 
no3sHanua. «OnepaTHBHoe JOKa3bIBaHMe Mmpeycrapiaet coOoii yacrTHBIi ciyyaii 
IIPHMeHeHHA TeEOPHH MO3HaHHA B MHTepecax JOCTWKeHHA Wee MW 3aa4, CTOALIUX 
Tepe] OlepaTHBHO-poO3bICKHOM JeAxTeJIbHOCTbIO. OHO TIPOHH3bIBaeT ee CYLIeCTBO, 
CHcTeMooOpa3yeT pa3BHTHe ee cOsepxKaHuA HU (OPM BO BCeX ee TIPOABIICHHAX, 


HauMHad C MOMeHTa ee BO3HHKHOBeHHA B IipocTeMmmx dopmMax u 3akKaHyHBas 


*Ommprkopa E.A. Metoauka paccieqoBaHua He3aKOHHOro CObITa HapKOTHYeCKHX cpeyCTB 
HW owepxKaHHe TocyfapcTBeHHOrO OOBHHeEHHA TO YIrOOBHBIM JelaM JjaHHOM KaTeropuu: 
mouorpadua / E.A. Onmprkosa. — M.: KOpsmtundopm, 2013. C. 72. 

Onmerkopa E.A. Metoguka paccreqoBaHua He3aKOHHOrO CObITa HapKOTHYeCKHX CpesCTB 
HW WowlepxKaHHe TocyfapcTBeHHOorO OOBHHeEHHA TO YIrOJOBHbIM JeaM JjaHHOM KaTeropunu: 
mMoHorpadua / E.A. Onbrkopa. — M.: K(Opmutundopm, 2013. C. 73. 

*3axuuknit BM. Pe3yJIbTaTbI OllepaTHBHO-pO3bICKHOM eATCJIbHOCTH B YrOJIOBHOM 
cyqompou3BoycTBe. Teopua u npaxtuka / B.W. 3axnukui. — CI16.: FOpuauyecknit yextp Ipecc, 
2006. C.2. 

Tlona ELA. @MopmupoBaHHe OKa3aTeJIbCTB Ha OCHOBE pe3yJIbTaTOB OlepaTHBHO- 
PO3bICKHOM eaTembHOcTH: MoHOorpaduas / E.A. Jlona. — M.: Hpocmext, 2015. C. 11. 

pa 


3peuIbIMH, TlepeXOAAINMMM B MHBIe KayectBa (opMamu»°. A yromoBubrii mporecc, u 
OllepaTHBHO-pO3bICKHad CATCIbHOCTb — 9TO pa3HOBHAHOCTbh MO3HaBaTeJIbHOTO 
impotecca, - OTMeuarOT B CBOeii pabote B.A. Cemenuos u B.IO. Cadbouos’’. 

YrouIOBHO-MpoleccyasibHat# HU OlepaTHBHO-pO3bICKHad  § eATeIIbHOCT 
IipeycTaBAioT cobon cneundpuyeckne POpMBI NOJyYeHHA 3HAHHM O KPHMMHAasIbHOM 
co6prruu’. Tlo3HaHHe B yrOIOBHOM CyOMpoH3BOACTBe WMeeT pA cOxKHOCTeI, 
TIOCKOJIBKY O IIpecTylJIeHHH CTaHOBHTCA H3BeCTHO MHOTO BPeMeHH CIIYCTA, 
3aMHTepecOBaHHble JIMI[a CKPbIBaFOT eFO CJIeTbI, CpeqCTBa MO3HaHHA OrpaHHueHbl 
3aKOHOM HW CpoKaMH, KOTOpble IIpeAYCMOTPeHbI Ha IpOH3BOACTBO TIpesBapuTeIbHOTO 
pacceqoBaHua. OOcTOATeIBCTBAa MIpecTyIJIeHHA 3TO BCeTWa COOBITHA MPOMNIOTO, B 
CBA3H C 93THM BO3HHKaeT mpoOseMa TOYHOrO BOCCTaHOBJICHHA COOBITHA 
IIpecTylieHua. 3HAaYMMOCTb OlepaTHBHO-poO3bICKHOM HHDOpMAaLHH [Id yrOuOBHOTO 
Tipowecca cBa3aHa Cc OCOOeCHHOCTAMHM OllepaTHBHO-pO3bICKHOM jeaxTeJIbHOCTH, 
YBeJIMYMBAaOIHMH ee TO3HaBaTeJIbHbIe BO3MO2KHOCTH M10 CpaBHeHHIO C yIrOJIOBHO- 
IIpoleccyasIbHbIM JOKa3bIBaHueM. K TakuM OCOOeHHOCTAM CyIeyeT OTHECTH: 

1) Bo3moxHOcTb HelocpesCTBeHHOrO § BOCIpHATHA §©cOTpy,HHKaMH 
ollepaTHBHBIX To_pa3sqelenuii coObiraa mnpectymienus. B  yrou0BHo- 
IIpoleccyasIbHOM J{OKa3bIBAaHHH TakOe MO3HAaHHe HeBO3MO2%KHO, B CHJIy TOTO, YTO 
CieOBaTeIb (O3HaBaTeIb) WMeeT esIO co cyleqaMH yxKe cOBeplIMBIeroca 
IipectymieHua. YIouOBHO-mpoleccyalbHoe WOKa3bIBaHHe MpesctTaBliaeT coodol 
TlO3sHaHHe COOBITHM MpOLWIOrO, OCyMIeCTBIIAeMOe B OCHOBHOM onocpeyoBaHHo. JI 


BBUICHCHHA OOCTOATEJIBCTB yr OJIOBHOTO Aesa MCHOJIBSYFOTCA OTP@KCHHA 


*°3nmKun B.K. Hay4Hble OCHOBbI OlepaTHBHO-po3bICKHOroO OOectieyeHHA pacKpbITHA U 
paccyleqoBaHHa pectymeHnit: Wucc. ... WOK. topuy. HayK / B.K. 3quKun. — Hwxunit Hosropog, 
2006. C.117. 

*7Cemennos B.A. IIpaBosble mpexMOcbIIKH HM 9TAMIbI peaH3allUH pe3ysIbTaTOB OMepaTHBHO- 
PO3bICKHOM JeATeIbHOCTH B ZOCcyeOHOM mpou3BoycTBe: Monorpadusa / B.A. Cemenros, B.IO. 
Cadouos. — ExatepuuOypr: Ypaspckad rocyqapcTBenHasd lopuyMueckad akaylemua, 2006. C.37. 

i Cnupuyos I.E. O rhoceonornuyueckoM aciieKTe OlepaTHBHO-poO3bICKHOH JesTesbHOcTH. // 
Becruuk Canxt-Iletep6yprckoro yHuBepcuteta MBJI. - 2005. - Ne4 (28). — C. 196-197. 

Kaan M.9. Vcnonp3opanue OlepaTHBHO-po3bIcKHOH WHPopMalwH B  yrOJIOBHOM 
CYNOMPOM3BOJCTBe: JIMCc. ... Kany. op. HayK / M.D. Kaan. — Yoda, 2008. C. 107-108; Jona E.A. 
@MopMupoBaHHe BOKa3aTeJIbCTB Ha OCHOBE Pe3YJIbTATOB OMepaTHBHO-PO3bICKHOM JIeATeJIbBHOCTH: 
mouHorpadua / E.A. Jona. — M.: Ipocmext, 2015. C. 14. 
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IipectymHoro coObITHA MU ero MocMeACTBHM B CO3HaHHM Joel UH Ha MaTepHasIbHBIXx 
oObextax’’. Hanporup, B paMKaX  OlepaTHBHO-PO3bICKHOM esaTebHOCTH 
COTPYAHHKH OllepaTHBHbIX MOspa3sqeseHHH MMECIOT BO3MO2%KHOCTL HelMOcpeCTBEHHO 
BOCIPHHUMaTb Ipectynuble WeiictBud. [losHanue OOcTOATeIbCTB TIpecTyMIeHuA B 
TOM peaJIbHOM IIpOocTpaHCTBe HM BPeMeHH, B KOTOPOM OHM CyIIeCTByIOT UH 
pa3BHBaloTcaA B  {eHCTBHTebHOCTH, aeT OosbMIMe  BO3MO%XHOCTH 10 
TIpeqyupexeHu1o, IpeceyeHHiO HM pacKpbITHIO TpecTyMIeHHH M0 cpaBHeHHtO 
YIOJIOBHO-IIpoleccyasIbHOH  esaTesbHOCTbIO. HenmocpeycTBeHHOoe  olepaTHBHO- 
PO3bICKHOe TO3HAHHe OCYIIeCTBJIAeCTCA, B YACTHOCTH, Mp MpOv3sBOACTBe TaKHx 
OPM, kak HaOsrogeHve, MpoBepouHad 3aKyliKa, OlepaTHBHbIi 9KCIIepHMeHT. 
Yka3aHHad OCOOCHHOCTE OMepaTHBHO-pO3bICKHOM JCATCJIBHOCTH JJaeT BO3MO2KHOCTb 
BbIABJIATb HHDOpMallMIO O IIpecTyMJIeHHH, KOTOPy!IO yrOJIOBHO-lpoleccyasIbHbIMu 
CpeACTBaMH NOJIY4MTb WpakTH4eCKH HEBO3MOXKHO. 

2) Bo3MOxKHOCTL OCYIeCTBICHHA ONepaTHBHO-pO3bICKHOTO NO3HaHHA B 
yYCJIOBHAX KOHCIMpauHun. OnepaTuBHO-po3bICKHoe 3aKOHOaTeJIbBCTBO 
ycraHaBiMBaeT, 4To OPJ ocHoBbiBaeTcd Ha MpHHWMNax KOHCHMpaLun, 
MCIOJIb30BAHHA TIaCHbIX WM HeIIaCHbIX MeTOOB HW cpeycTB. Ilo cBoe 3Ha4eHHIO 
TIpHHUMM KOHCIMpalyMH AIA OepaTHBHO-pO3bICKHOM J[CATCIbHOCTH ABIIACTCA 
ocHoBonosararouumM. Ha 9TO yka3bIBaIOT MHOTMe aBTOPbl, 3aHMMarOWHeca 
BOIpocaMH OllepaTHBHO-pO3bICKHOM qeatembHoctu”. Toy KOHcMpauMent 
IIPHMCHUTeJIbHO K OllepaTHBHO-pO3bICKHOMY I03HaHHIO MIOHHMaeTCA COxpaHeHHe B 
TaviHe CHJI, CpeyCTB HM MeTOAOB MO3HaHHA, OpraHH3alMOHHbIX WM TaKTH4eCKHX 
ocoOeHHOcTelH ero ocyljecTBIeHua. B ycnoBuax KOHCIMpalHu oOecieunBaetca 
CKPbITOCTb TpoBoaqMMpIxX OPM, cyObekKTOB MX OCYIIeCTBIIAIOMINX, 3alIMdpoBKa 


yeneHw mpopeyenua OPM. Ilo3sHanve mpectymieHua B yCNOBMAX KOHCIMpalun 


“OBynaTos B.b. Yrososubili mpouecc: yyeOuuk AIA By30B / b.b. bynatos, A.M. bapanos. — 
4-e u3qaHHe Mepepad. u yom. — M.: FOpaiit, 2014. C138. 

“'CM., HampuMep: JlyOonocos E.C. OnepaTuBHo-po3bicKHad JIeATeIbHOCTL: yYCOHHK JIA 
By30B / E.C. J{yOounocos. — M.: U3qaTempetBo FOpaiit, 2012. C.78; Mapkyuimu A... OnepatuBHo- 
PO3bICKHad J[eATeCIbHOCTL: yYeOHUK Ia By30B / A... Mapxyumu. — M.: U3qatenpctso TOpaiir, 
2012. C. 50-51; Pemu30B M.B. OnepaTuBHo-po3bICKHad JCATCJIBHOCTB: IpaBOBOe peryIMpoBaHHe U 
HCHOIb3OBaHHeE Pe3YJIbTaTOB B YrOJIOBHOM cyOmpou3BorctTBe / M.B. Pemu3ops, P.H. Jlacrouknua. 
— Apocuapib: U3yqatrenbcrBo ApocuaBcKoro rocyapcTBeHHoro yHuBepcuteta. 2007. C. 7-9. 
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MOBbIMAeT CFO pe3yJIbTATHBHOCTb B CHJIy TOrO, 4TO TaliHoe UpoBeqeHue OPM 
MO3BOJIAeT IPH MOyYeHHH HeoOxozMMO HAMopMaHH spdekTHBHO MpeoAoOseBaTb 
pa3IM4HOrO pola IpOTUBOeHCTBUA CO CTOPOHEI MpH4acTHBIX K IIpecTyMJIeHHIO JIL. 

3) OrcyTcTBHe JeTAIbHOH NpaBoBon periaMenTalHn WO3sHaBaTeJIbHBIX 
IipHeMoB WH MeTOAOB OllepaTHBHO-po3bicKHOH eaTebHOcTH. JlaHHas 
OCOOeCHHOCTh OllepaTHBHO-poO3bICKHOrO TO3HAaHHA OWeHHBaeTCA B lopHyzAMuecKOl 
wMTepatype c AByx nosvuHi: 

a) C oyHOM CTOpOHbI B CHIIy OTCYTCTBHA MpaBOBOH periamenTayHu 
TlO3HaBaTCJIBHBIX TIPHeEMOB HM MeTOAOB OMepaTHBHO-poO3bICKHOM eaATeJIbHOCTH, 
HeOOxOHMO OobUIOe BHHMAaHHe yeATb MpOBepKH JOCTOBepHOCTH OnMepaTHBHO- 
posbicKHoli HHopmauun’. C.A. Leiidep m0 stTomy MOBOLy OTMeTHI, YTO COCOGEI 
TOJYYeHHA OllepaTHBHO-posbICKHOH MHPopMalwH He 3aBHCAT OT (OpMBI, 
yCTaHOBJICHHOM YyIrOJIOBHO-IIpoleccyasIbHbIM 3aKOHOM Ha TIPHeMbI TO03HaHHA, 
BCJICACTBHe 4ero TOJIyYYeHHbIe pe3ysIbTaTbIl BCerya ABJIAIOTCA MeHee HajlexKHbIMH, 
YeM pe3YIbTATHI, MOMYYCHHbIe MpoleccyasibHEIM uyTem’. C.J]. ABepKHH B CBOIO 
oOyepeyb 3aKOHOMepHO yka3bIBaeT, 4TO HeOOXOAMMOCTb CTpororo cJieqoBaHHA 
TpeOoBaHHAM yrOJIOBHO-IIpoleccyasIbHOTO 3aKOHA, OCYIMeCTBIICHHe BCeH Mpolesyppl 
HW OTICIbHBIX ee DJICMCHTOB B TpolleccyasbHoH dbopMe — BaxKHelilad rapanTua 
OObCKTHBHOCTH COOMpaHHA WOKa3aTeIbCTB, YCTAaHOBJICHHA BCeX OOCTOATEJIBCTB 110 
YTOJIOBHOMY Jleuy, COOuOLeHMA TpaB M CBOOOA YeNOBeKa M rpaxKdaHnna’. 

Bonpoc 0 OCTOBepHOCcTH WopMupyeMBIX Ha OCHOBe pe3ybTaTOB OPI 
WOKa3aTeCJIbCTB CBA3AH C OCOOCHHOCTBIO IIpHeMOB, MeTOJOB, CHI HM cpefCcTB 


TOJYYeHHA OepaTHBHO-po3bICKHOH MH(opMallMH, C OCOOeHHOCTHIO MpaBoBOro 


“My xeucKaa H.E. PykoBojcTBo Wiad cileqoBaTeseH HW WO3HaBaTeseH M0 paccleqOBaHHIo 
OTJCJIBHBIX BUOB lIpectymieHui: B 2 aactax / H.E. Myxencxaa, .B. Koctsutes. — M.: pocnext, 
2013. - W.1. - C.393; Memxkos B.M., Crporaa H.B. Ilomyyenue onepaTHBHO-po3bICKHbIM IlyTeM 
KPHMMHasIMcTHYecCKH 3HaYMMOiM =MH(OpMallwH O He3aKOHHOM oOopoTe HapKoTHKoB // 
HapxkoxkoutTpoup. — 2008. - Ne 3. - C.33. 

“Tleiidep A. C. Joxa3aTembcTBa HW (OKa3bIBaHHe M0 YrOJIOBHbIM JeIaM: mpoOsemMbI Teopuu 
HW UpaBosoro perymuposanua / C.A. Meiidep. — M.: Hopma, 2009. C. 46. 

“ ABepKHH C.]. Ucnonp30panne pe3yiIbTaTOB PexKHMHBIX MepOMpHATHH MpOBOMMBIX B 
HMCIpaBHTeJIbHOM y4pexKeHHH B paccileqOBaHHM IIpecTylIeHHM: Wc. ... KaHJ. Wop. HayK. 
/C.]. Azepxun. - JIro6epupi, 2009. C.90. 
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perympoBaHua WaHHon eatesbHoctu. W3 06 OPI] AeTambHO He permamMeHTupyeT 
IIPOH3BOACTBO OlepaTHBHO-pO3bICKHBIX MePOIIpHATHH, B OTIMYNe OT YIONOBHO- 
IipoweccyasbHoro Koyekca PM, KkoTopplii ToOApoOHO 3akperiaeT NopsAOK 
IIpOW3BOACTBa CJICICTBeHHBIX JeHCTBHH UW HelocpeycCTBeHHO perylMpyer 
MO3HAaBaTeJIBHble WpwembI. Tak, HalipuMep, coryacHo ct. 189 YIIK P® npn Aonpoce 
3alipeliaeTca 3aaBaTb HaBoyaMe Bompocbl. B cr. 180 YIIK P® ycrTaHoseHo 
ImpaBHlo, COrilacHO KOTOPOMy B IIpOTOKOJIaX OCMOTPa OMMCBIBaIOTCA BCe JeHCTBUA 
CileOBATeIA, a TAKKe BCe OOHApy2KeHHOe TIpH OCMOTpe B TOM MOCIeOBATeLHOCTH, 
B KaKOM MpOM3BOAMIHCb OCMOTp H B TOM BHe, B KaKOM OOHapyxKeHHOe 
HaOm0alocb +B MOMCHT OCMOTpa H ocBHeTeubcTBOBaHHA. B mpoToKosax 
II€pC4MCIIAHOTCA HW OMMCBIBAIOTCA BCe IIPCAMETHI, H3bATbIe pH OcMoTpe. Cratsa 170 
YITK P® ompeyesset, kakne cCJIeCTBeHHbIC JelMCTBHA OOK3aTeCIbHO JOJDKHBI 
IIPOBOAMTECA C IIPHBIIEUeHHeM IOHATBIX WIM C IPHMeCHeHHeM TeEXHHYeCKUX Cpe{CTB 
(puKcallMu Xofa HM pe3yIbTaTOB CIeACTBeHHOrO AelicTBud. PerymupoBaHue TIpHeMoB 
TOsHaHHA OOecHe4unBaeT OAMHAKOBKIM pe3yJIbTAT MO3HAHHA JIA BCeX CyYOBEKTOB (4TO 
MO3BOACT paspadaTbIBATh MCTONONOFHIO MO3HAHHA, AOCTPAarHpyACb OT CyOBEKTOB). 
IIpu 9sTOoM cyeayeT MOHHMATb, 4YTO HET TPAMOM 3aBHCHMOCTH JOCTOBepHOCTH 
JaHHBIX OT TpoleccyasbHoH PopMbI ux Touyyenusa. B ropuyAMueckoi jMTepaType 
clipaBeJIMBO OTMeYaIOT, YTO MpoleccyabHad (opMa He MO%KeT paccMaTpHBaTLCcA 
KaK @(MHCTBCHHad TapaHTHA JOCTOBePHOCTH MOsYYCHHBIX JOKa3aTeNbCTB’’. ITO B 
CBOIO O4epeyb MpesMouaraeT, 4TO BOBJIeKad OMepaTHBHY!O UH(OpMallMio B 
JOKa3bIBaHHe 110 yrOJIOBHOMY JleJly, CleqyeT PyKOBOACTBOBATLCA TakxKe WH MHbIMH 
(He  UpoljeccyasibHbIMH)  WpaByyiaMu,  oOecrieyHBaIOWIHMH  OCTOBepHOCTb 
TOuyuaeMbIx CBeyeHHH. B 4acTHOCTH, B Ka2KXOM KOHKPeTHOM CJIlyyae Cle qOBaTeJIb 
(qo3HaBaTesIb), POPMUPyA WOKa3zaTeIbCTBA C HCMOUb30BaHHe pe3ybTaTOB OPI 
JOJDKeH, CTPCMUTbCA K YCTAHOBJICHHIO MepBOHCTOYUHHKH HHMOPMAaLMH VW VM3BIIeKaTb 

“Cenuna E.A. KonuenryaibHoe 3Ha4ueHve Tlepe4uHaA BHOB OKa3aTeJIbCTB B yIOJIOBHOM 
mporecce Poccniickoi Pexepanmun // Pocculickui cneqoBatesb.- 2016 r. - Nel19. - C.16. 

“°Tlasapesa B.A. JJoka3p1BaHve B yroJIOBHOM IIporecce: yueOHHK Jd OakaylaBpuata u 
mMaructpatyppi / B.A. Jla3sapepa. — M.: VWsaarenmsctso FOpaiit, 2016.C.64; Tomcunos B.A. 
TOpuauueckve OCHOBaHHA JOCTOBepHocTH WoKa3aTeubcTB / B.A. Tomcnuos. - M.: 3epramo, 2011. 


C2; 
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3HAYHMYIO HHMOpMallHio HMeCHHO M3 TepBOMCTOYHHKA, MOCKOJIbKY MpOH3BOHBIC 
HCTOUHHKH HWHopMalwH Bcergqa HecyT B cebe oMmpeseyeHHOe UcKaxeHHe 
TepBOHayaJIbHBIX cBeyeHuii’’. B cBa3M C 93THM, MoslaraeM, HeOIlycTHMo 
(OpMupoBaTb WOKA3aTeIbCTBAa 3a CHeT MoMpoca oOMmepaTHBHOTO CcOTpyHHKa, 
KOTOPHIM JaeT WOKa3aHHA CO CJIOB HeracHoro areHTa. B TaKOM CJLy4ae MBI TOJTY4HM 
HelIpoBepxeMy!O HHDOpMallMio, MOCKOJIbKy B CHJIyY 3aCeKpeYCHHOCTb areHTa HeT 
BO3MO2KHOCTH YCTaHOBHTb JICHCTBUTeJIbHO JIM OH CYLIeCTByeT, HCCIeOBaTb ero 
JIM4HOCTb, OCYIICCTBHTb WHbIe MpOBepouHbie eHCTBHA VIA NMOATBepxKTeHHA 
nuHdopmainn. CreqoBaTenb (O3HaBaTeb) TOIDKeH OMpalIMBaTh JMO, KOTOpoe 
HelocpeACTBeHHO BOCIIPHHHMasIO (akTbl, HMelouWe 3HadeHve JIA yroJIOBHOrO 
esta. 

B cBoro O4epedb OMepaTHBHO-pO3bICKHbIe OpraHbl MOJMKHbI OOecIe4HTb 
TouyueHHe JOCTATOUHOM COBOKYIMHOCTH OlepaTHBHO-pO3bICKHBIX JaHHbIX. Takaa 
COBOKYIHOCTb JaHHbIX JOJDKHA MO3BOJIATb (OPMUPOBATh OKa3aTeIbCTBa, KOTOpPbIe 
TOATBepKAaIOT [pyr Apyra, WaloT BO3MO%XKHOCTb OLeHHTb JOCTOBepHOCTb 
IIpeOCTaBJICHHBIX JAHHBIX, YOeCAMTbCA B OTCYTCTBHU (abcnduKalMn, MpoBoKalHn 
CO CTOPOHBI OlepaTHBHBIX OpraHos. IIpu 3sToM y cyleqOBaTesIA (HO3HaBaTeJIA) OJDKHA 
ObITb BO3MO%KHOCTb OCYIICCTBHTb IpoBepKy TaKOM COBOKYIHOCTH JjaHHbIx 
yIOJIOBHO-MpoleccyasIbHBIMH CpeCTBaMH. 

6) C apyrou cTOpoHbI, No3HaHHe, CBOOOTHOe OT 2KeCCTKHX TIPaBOBbIX PaMOK 
TO3BoOIAeT Ooee 3dekTHBHO ouyyaTb UMHMOpMalMiIo HeoOxosMMy!O $A 
IpeayupexTeHHA, Ipeceyenua UW packpbiTHA Upectymienun. Ha Halt B3rIA culeqyer 
cormacutpca c A.C. 3aKOTAHCKHM, KOTOpbIi B CBOelH AUCCepTalMH OTMeTHJI, 4TO 
BO3MOXKHOCTBh «TBOPYeCKOrO TO3HaHHA>» BHeE %KeCCTKHX PaMOK IIPOLeccyasIbHBIX 


orp aHnuueHul Kap MHaJIbHO YBCJIMUUBACT TlOSHaABAaTCJIBHbIC BO3SMO?7KHOCTH 


“Tlamaesa 9. X. UAcnomp30zanne Pe3yJIbTATOB ONepaTHBHO-pO3bICKHOM eATeIbHOCTH TIpH 
IIPHHATHU TIpoleccyaIbHbIx pelieHuli (Ha TIpHMepe yrOJIOBHbIX eu O cObITe HapKOTHueCKH 
CpeJCTB, IICHXOTPOMHBIX BeLICCTB WIM HX aHaJIOrOB): WHCC. ... KAaH. opus. HayK / D.X. [lamaesa. 
— bapuayn, 2017. C. 75-76. 
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z 4 
OlepaTHBHO-pO3bICKHOM JJeATeJIBHOCTH ee 


IIpopeyqeHHoe Hamu UcciIeqOBaHve OlMepaTHBHO-pO3bICKHOM eATeIIbHOCTH 
T1O3BOJIMIO BLIABUTb pA, Ce CYNIeCTBCHHBIX OcOOeHHOCTe. B pamkax uccilenyemon 
HaMH TeMbI WHTepec pecTaBAIoT Ba clieqyroulux BbIBOZa. Bo-nepsbix, 
OllepaTHBHO-pO3bICKHad JICATCIIBHOCTb 9TO CAMOCTOATEIIBHbIN BUA TOcylapcTBeHHoH 
JCATCIBHOCTH,  OCYLICCTBIIACMbIM OrpaHH4eHHbIM KPyrOM cCyYOBeKTOB Cc 
HCHOJIb30BaHHeM CIIeIMaJIbHBIX  IIPHeMOB HW MeTOXOB B paMKax OTJeJIbHO 
pa3paOoTaHHOro 3aKOHOaTesbcTBa. B To 2%*Ke BPeMA, HM yrOJIOBHO-lpoleccyaibHad U 
OllepaTHUBHO-po3bICKHad JIeATeJIbHOCTb (HapAyy MW MHbIMH 3ajja4aMM) HallpaBJIeHb!l Ha 
TlowyueHne HHMopmMaluu o Mpecrynmsenuu. Bo-BTopbIx, ocoOeHHOCTH OTepaTHBHO- 
PO3bICKHOH [eATeIbHOCTH 3HAYHTeIbHO YyBeIMYHBaIOT ee TO3HaBaTeJIbHBbIe 
BO3MOXKHOCTH TO CpaBHeHHIO C YIOJIOBHO-MpoleccyasIbHbIM JOKa3bIBaHHeM. C 
TIOMOLMI[bIO OllepaTHBHO-pO3bICKHOM exTeIBHOCTH He I[polleccyaJIbHbIMH, HO 
IIpaBOBbIMH CpeCTBaMH, TsIaCHbIM HM HerlaCHbIM CIOCOOOM ycTaHaBIMBaeTCA JIMIO, 
COBeplIMBUIee IpecTyiyIeHHA, BOCCO3ZaeTCA KapTHHa TpecrynmHoro coOpsiTua. Bo 
MHOTMX cilyuatX TOJbKO C HCHOMb30BaAHHeEM OllepaTHBHO-PpO3bICKHBIX 
BO3MOXKHOCTeH MOXKHO JOObITb HeOOxoyHMy!O HHopMalHIO O MpecTyIHbIx 
meuictsuax. A 3Ha4HT, eCTb OObBeKTHBHad HeOOXOAHMOCTb B  OpraHH3allHu 
B3aMMOJCHCTBHA CYOBeCKTOB OllepaTHBHO-pO3bICKHOM exTeIbBHOCTH WM OpraHoB 
IipeyqBapuTeIbHOrO paccleqoBaHHa. CoracoBaHHad WX JeATeIbHOCTh OOecre4uHT 
3deKTHBHOE IPOTHBOeCHCTBHe MpecTyMHOCTH. 

Bmecte Cc TeM, pe3YJIbTaTbI OlepaTHBHO-pO3bICKHOM  eATeJIbHOCTH 
CAMOCTOATEIBHOTO OKa3aTeIbCTBCHHOTO 3HavYeHHA He MMeroT. B cBA3H C 9TMM 
BO3HHKaeT OcoOasd MpoOsIeMa MecTa H 3HA4CHHA B YFOJIOBHOM TIpOLecce pesyIbTAaTOB, 
TIOJIYYCHHBIX B XOZeC OCYIICCTBIICHHA OlepaTHBHO-poO3bICKHOM eaxTeJIbHOCTH. 
HeoOxoquMo ycTaHOBHTb, KaK JjaHHble MOJIYACHHbIe OllepaTHBHO-pO3bICKHbIM 


WyTe€M, MOryT ObITh HCHOIb3OBaHbI B YIOJIOBHO-IIpOMeCCyaJIBHOM JTOKa3bIBaHWU C 


“SZaxoraucknit A.C. IIpoOsemMbl VciHoub30BaHHA HelmpowleccyasbHoH WMHPopMalHn B 
OKa3bIBAaHHM TO YrOJIOBHBIM JeylaM: JMcc. ... KaHA. 1opuy. HayK / A.C. 3aKoraHcKuii. — Camapa, 
2015. C. 98. 
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y4eTOM CTpOrMx TpeOoBaHHi yroJIOBHO-lMmpoleccyalnbHon dopmpr? Pa3permenue 
Ha3BaHOM TMpOOJIeMbI B MOJHOM Mepe TMO3BOJIMT MCIIOUb30BaTb TO3HaBaTeJIbHbIe 
BO3MOXKHOCTH OlepaTHBHO-pO3bICKHOM JIeATeIbHOCTH Id JOCTMKeHHA IeeH 


yFOJIOBHOTO IIpomecca. 


1.3 Tloso%xenna TCOpHH AOKaA3bIBAaHHA Kak OCHOBAaA HCHOJIbIOBAHHA 
pesy/IbTaTOB OllepaTHBHO-po3bicKHon HeATCJIbBHOCTH B JOKA3SbIBAHHH 10 


YIOJIOBHbIM Jle@JIaM 


Jia Toro, 4TOOBI MpaBHIbHO OTBCTHTb Ha BOMpOC KaK pe3yJIbTaTbI 
OIlepaTHBHO-pO3bICKHOM JICATeJIBHOCTH MOFYyT HCIOJIb30BaTbCA B WOKaA3bIBaHHM 110 
YIOJIOBHBIM JiesIaM HeEOOXOAMMO pa3rpaHH4HTb UX C YrOJIOBHO-MpoleccyasIbHbIMu 
OKa3aTeJIbCTBaMH. 

MetoyosoruyecKOH OCHOBOM MOHATHA OKA3aTeJIbCTB ABJIACTCA aHalIv3 
YFOJIOBHO-IIpoleccyaJIbHOTO OKa3bIBAaHHA C TO3HIMH TeopHu OTpaxeHHA UH 
MHoOpMallHOHHOro Toyzxona, pa3padoTaHHoro B.A. Jlopoxossim’”’. 
VndopMalMonHblit TOAXO K MOHATHIO OKa3aTeIbCTB B HaCTOAMIMH MOMCHT 
ABMIACTCA TpeoOMaqaroilluM B YIOJIOBHO-IIpoleccyasIbHOw HayKe WM WMMeeT CBOE 
oTpaxeHne B elcTByroujem YITK P®. CormacHo Takomy NOAXOAy WOKa3aTesIbCTBAa B 
YIOJIOBHO-IIpOleccyasIbHOM CMBICIIe pesCTaBdeT COOOM eMHCTBO CORepxKaHuA U 
(opp. OGa 2IeMeHTa WOKa3aTeIbCTBa Hepa3pbIBHO CBA3AHbI, a 9TO O3HAYAeT, UTO 
CBeeCHHA, OTHOCAIIMECA K ely, CTAHYT TOKa3aTeJIBCTBOM TOJIBKO TOra, KOra OHM 
OYAYT MOJIyYeHI CIOCOOOM, yCTaHOBJICHHBIM B YrOJIOBHO-IIpOleccyasIbHOM 3aKOHe, 
HW OOseYeHbI B TIpeAyCMOTPeHHYy!O YIOJIOBHO-IpoleccyasIbHbIM 3aKOHOM (dopMy 
(T10OKa3aHHA CBUeTeJIA, 3AKIKOUCHHE SKCHepTa UH Ap.). 

UrTo KacaeTca pe3yJIbTaTOB OMepaTHBHO-pO3bICKHOM JeCATeCJIBHOCTH, TO C TOUKH 
3peHHA COjepxKaHHA OHM MOFyT COBMaaTb C OKa3aTesIbCTBaMH. B ocHOBe TaKOro 

”Teopua JOKa3aTeJIbCTB B COBETCKOM YFOJIOBHOM Iportecce / oTB. pea. H.B. Koruny [n gp.]. 


- M.: FOpug.nut., 1973.C. 197-228. 
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BbIBOMa JIeKUT PUIOCOPcKad TeOopuaA OTpaxeHHA. CBOMCTBO OTPaxKeHHA COCTABIIACT 
OCHOBY TIpollecca MO3HaHHA 4esOBeKOM OObeCKTHBHOM qeiicrButembHoctn”’. B.A. 
Jlopoxop mucan: «OtTpaxeHie OCHOBaHO Ha BCeOONIHOCTH B3aMMOeiCTBHA 
TIpoleccoB, Belle, aABJIeHuM. B mpolecce B3aHMOJeHCTBHA TIpeMeThI, ABJICHHA 
OTpaxKaroTcA pyr B Wpyre B pa3yIM4HBIX POopMax, OCTAaBIAA Pa3zIM4Hble CyeTbI, 
oTneyarKH»”. Dopops 06 orpaxkeHuM, HMeeTCA BBULy MepeHeceHue TeX WIM HHBIX 
KaveCTB B3aMMOJeHMCTBYIOMIMX OOBCKTOB pyr Ha Apyra. B3aumoyelicTByromlmMe 
OObeKTEI BCeryja OyAyT HecTH B cede KakHe-HO00 u3MeHeHHA. IIpecrynsenne, 
KOTOpOe TpescTaBAeT COOOHM COBOKYIHOCTb HeCKOJIBKHX 3JIEMCHTOB (ABJICHHI, 
JeHCTBHH, MpoleccoB, WpeAMeToB U Jp.), Bcerga cCoBeplaeTcaA B OlpeyeseHHOK 
okpyxaromleH cpene. CieqoBaTebHO, KaxKqOe MpecTymieHHve Heu30exHO 
compukacaeTca Cc 9JIEMeHTaMH 9TOM OKpyxKaroluleHw cpeybi. Bcrynaa Bo 
B3aMMOJeHCTBHe C Hel, IpecTyMieHve OTpaxkaeTcaA B OKpyKaloljenH cpeye B BUTE 
MaTepHasIbHbIX HW UeabHbIX CJIeOB: 3JIEMCHTHI, OOpa3yrollve coObiTHe 
IIpecTyIMJIeHHA, OTpaxkarOTCA B CO3HAHHM JO Jeli, a TakxKe B Bue W3MeHeHHH 
MaTepHasIbHbIX OOBCKTOB. 3akJIOUCHHbIC B MaTepHasIbHbIX WH UeasIbHbIx Cyeqax 
cBeyeHuA, OyTyYH BIOCIeCACTBUM BbIABJICHbI CyOBeKTOM OllepaTHBHO-pO3bICKHOTO 
WIM  YYONOBHO-lIpouweccyayIbHoro O3HaHHA CTaHOBATCA  COJep»KaHHeM 
COOTBETCTBEHHO pe3YJIbTaTOB OllepaTHBHO-pO3bICKHOM J{eATeJIbBHOCTH WIM 
WoKa3aTebcTB. Take cBeqeHua HOcaAT OObeKTHBHEIN xapaxtep. Mx HUKTO He 
MOKeT TOpoxKaTb WIM co3qaBaTb. OHM CYIeCTByYIOT KaK pe3yJIbTaT 
B3aMMOJCHCTBUA IpeCcTyNJICHHA C OKPY2KAIOWIHM MaTepHasIbHbIM MHPOM. 

IIpu 9TOM, TMOCKOJIbKy TpecTyrIeHve BbICTyMaeT eHHbIM OOBCKTOM Kak 
OlepaTHBHO-pO3bICKHOYO, TaK MH YrOJIOBHO-lIpolleccyasIbHOrO MO3HaHHA, MbI MO2KeM 
CielaTb BbIBO, O TOM, YTO pe3YJIbTATbI OMepaTHBHO-PO3bICKHOM JeATeIbHOCTH 
JOKa3aTeIBCTBA B COJep2KaTeIbHOM WiaHe HAeCHTHYHBI. CyleayeT UCXOAUTS U3 TOLO, 


4dTO BCAKHE JleHCTBUA C pe3syiIbTaTaMu OllepaTHBHO-po3bICKHOM ACATCJIBHOCTH, 


Tam xe. C.206. 
>!Tam oxe. C.206. 
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IIpOBOJMMBIe B paMKaX 3aKOHHBIX YyIOJIOBHO-IpOleccyasIbHbIX Mmpouezyp, He 
IIPHHOCAT KaKOrO-J1M00 HOBOTO 3HaHHA O TpeyMete. 

Ilostomy M. II. [lonaxos mpaB B Tom, 4TO BCe TeopeTH4eCKHe MOMbITKH 
pa3BecTH oKa3aTeIbCTBa HM pesybTaTEI OP) no nHdopMalMoHHon JIMA BPA TM 
MOryT ObITb IpH3HaHbI cocTosTenbHEIMM. Ha 9To oOpaniaer BHuMaHve u E.A. 
Jona. «OHTOMOTHYeCKHe TpeANOCBUIKH HUCHOJIb30BaHHA Pe3yJIbTATOB OlepaTHBHO- 
PO3BICKHOHM J[CATCJIbHOCTH B AOKa3bIBAHHH M0 YFOJIOBHBIM J[eJIaM 3aKJIKOUaKOTCA B 
TOM, 4TO 4aCTb OOBeEKTHBHOM elicTBHTeIbHOCTH, BbICTyMarollad B KaudecTBe 
OObeCKTOB OlepaTHBHO-po3bICKHOM MM YyFOJOBHO-MpoleccyalIbHOW eaxTesIbHOCTH, 
IipeycTaBsideT COOoM WeIOCTHOe, OTHOCHTeJIbHO CaMOCTOATeIbHOe ABIeHHe. MMeHHO 
IIpPHHaIeKHOCTh OOBCKTOB YKa3aHHbIX BUOB JeATeIIbHOCTH K OHO HU TOM %*e 
yYacTH OObCKTHBHOM JeHCTBUTeIBHOCTH CO32aeT BO3MOXKHOCTH JIA MCHOUIb30OBaHHA 
Pe3yJIbTaTOB OllepaTHBHO-pO3bICKHOM JCATCJIbHOCTH B WOKa3bIBaHHU M0 yrOJIOBHBIM 
jenam»”. Kpome Toro, ecu MbI OOpaTHMca K JIerasbHbIM oMnpeyeneHHaM 
pe3yJIbTaTOB OlMepaTHBHO-pO3bICKHOH eATeJIBHOCTb M  MOKa3aTesIbCTB, 
3akpelieHHBIx B YIIK P®, To 3aMeTHM, 4TO 3aKOHOATeb Ba 9TMX MNOHATHA 
olpewqemM Yepe3 eMHy!O KaTeroputo «cCBeyeCHHs», MOA4ePKUBaA TCM CaMBbIM HX 
oOmlyio HHPopMallMoHHy!o mpupory. Cuenyet cornacuteca c JI.B. Tonospox, 4To 
olepaTuBHad WM mpoleccyasbHad WHHMopMalwA O MpecTyisIeHuH Kak OTpaxKeHHH 
JelicTBUTeIbHOCTH 110 CBOeH HHOpMaLMOHHOM MpHpoyse eMHET 

Cxka3aHHoe BBbIMWe MO3BOJINeT CelaTb BbIBO, O TOM, YTO pe3yJIbTaTEI 
OIlepaTHBHO-pO3bICKHOM JCATeJIbBHOCTH MOTYT HMECTb TaKOe CBOMCTBO JOKa3aTeJIbCTB 
KaK OTHOCHMOCTb. OTHOCHMOCTBS J{OKa3aTeJIbCTB — 3TO CBOHMCTBO J[OKa3aTeJIbCTB, 
XapaKTepH3yIOlllee CBA3b MEK Ty COAepKaHHeM TOKa3aTeIbCTB HM OOCTOATeJIBCTBAaMH, 


BXOJJAIJMMYV B IIpeC@A(MeT AOKa3biBaHiaA WIM MHbBIMM JaHAHbIMY, MMCFOUIMMN 3HadecHHe 


**Tonskos M. II. Ucnomp30zanne pe3yibtatoB OPJI B yoKa3bIBaHHH [OeKTPOHHBI 
pecypc] // Koxcynptanti ioc : cipas. mpapopaa cuctema. Bepcusa Ipod. Duexrpou. jan. — M., 
2017. — Jlocryn u3 noKanbHo ceru Hayy. 6-Ku Tom. roc. yH-Ta 

Tons E.A. @opmupoBanve OKa3zaTeIbCTB Ha OCHOBE pe3YJIbTaTOB OllepaTHBHO- 
PO3bICKHOM JeaTembHOcTH: MoHorpaduas / E.A. Jlona. — M.: Hpocmext, 2015. C.219. 

“Tonosko JIB. Kypce yrosoBHoro mporecca [DieKTpoHHbii pecypc] // Koncynptantiimoc : 
clipaB. IpaBoBasd cuctema. Bepcua Ipod. Onextpon. nan. — M., 2017. — Jlocryn u3 moKasbHoit 
cetu Hays. 6-Ku Tom. roc. yH-Ta. 
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JUIA paspelieHusa yea’. ITO CBOLCTBO [OKA3ATCIBCTB B YFOJOBHO-IpOWeccyalIbHOM 
3akOHe BbITeKaeT 43 4. 1 cr. 74 YIIK P®, B KoTOpow roBopuTca O TOM, 4YTO 
WOKa3aTeJIbCTBAMH TIO YrOJIOBHOMY J[esly ABJIAIOTCA JOObIe CBeeHHA, Ha OCHOBe 
KOTOPbIX YCTaHaBJIMBalOT HasIMyWe WIM OTCYTCTBHe OOCTOATCIIbCTB, MMCIOLIHX 
3HayeHHe Ayia esa. Kak yKa3prBaet C.A. Uleiidep, cambim oOmuM apryMeHTOM B 
TOIb3y CYKICHHA O BO3MO%KHOCTH ACIOb30BaHHA  HepPOLeccyasIbHBIX 
MO3HaBaTeJIBHBIX MePpONPHATHH B WeAX OKa3bIBAHHA CIIyKUT WONyYeHHe C UX 
TIOMOW[bIO MA@OpMallMH, KoTOpad oOOsaqaeT OHHM U3 CBOMCTB YyrOJIOBHO- 
IIpoleccyasIbHbIX JOKa3aTeJIbCTB — CBOMCTBOM OTHOCHMOCTH, HOO ykKa3bIBaeT Ha 
(pak ThI, OOpa3ylolIMe MpeyMeT TOKa3bIBaHUA 10 yrouOBHOMy Jeuly’. 

CrefyeT TakxKe oOpaTHTb BHHMaHve Ha TO, 4TO TpHeMbI NO3HaHHA B 
OlepaTHBHO-po3bICKHOH WM YyrOJIOBHO-lIpoleccyasIbHOW eATeIbHOCTH UMeIOT 
ompeyeseHHoe cxoycTBo. Ha faHHoe oOcToATeIbCTBO OOpalllaeT BHUMaHHe B CBOE 
mucceptaumn B.K 3auKkun’’. ABTop B cBoeli padore BbIeM IMMMpH4eCKHe MeTOLEI 
TlO3HaHHA, KOTOPbIe UCIOJIb3yIOTCA KaK B YTOJIOBHO-IIpoueccyasIbHOH, TaK WU B 
OlepaTHBHO-po3bICKHOH JeaTesbHOcTH. B uactHocTu B.K. 3HMKHH BbIesAeT Take 
IMIMpHuecKHe MeTOAbI WO3HAHMA, KaK: 

- BH3YasIbHOe HCCIeOBaHWe KaK B WeJIOM, TaK HM C pa3JIM4HbIX CTOPOH JIM U 
OObeKTOB MaTepHasIbHoro Mupa. EMy cCOOTBeTCTBYIOT: OOcIeqOBaHHe MOMeLIeHHi, 
3aHui, CoopyxKeHHH, y4acCTKOB MeCTHOCTH HW TpaHCHOpTHbIX cpecTB (1.8 cT. 6 D3 
06 OPJ]); ocmotp (‘mapa 24 YIIK P®); 

- OOpaljeHve K KOHKpeTHBIM JIMIjaM UH COOp OTBeTOB Ha MOCTaBJICHHbIe HM 
BOIIPOCBI C IesIbIO y3HaTb, BbIACHUTb CBeeCHHA, MHTepecyrollMe CiIpaliMBarousero, a 


TaKKe H3YGHTb U OUCHUTb OTIICJIBHBIC CBOHMCTBa HU TIpOABJICHHA coOeceyqHMKa. Emy 


> Tkumosuy IO.K. YronoBHO-lpomeccyasbHoe mpaBo Poccniickoi Deyepaynu / FO.K. 
Akumosnu. - CII6: U3qatrensctrso P. Acnanos «KOpugnyecknit wentp IIpecc», 2007. C. 251. 
I eiidbep A. C. Joxa3aTebcTBa HW JOKa3bIBaHHe IO YrOJIOBHbIM JeIaM: mpoOsIeMbI TeopuH 
HW UpaBoBsoro perymuposanua / C.A. Meiidep. — M.: Hopma, 2009. C107-108. 
*’3unkuH B.K. Vcnonp30panue OlepaTHBHO-po3bICKHOH MHoOpMalMH B  yrOJIOBHO- 
TIpolleccyasIbHOM JOKa3bIBaHHH: JIMCC. ... Kan. top. HayK / B.K. 3Huxuu.- Tomek, 1998.C 57-60. 
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COOTBeTCTBYIOT: ompoc (m1. 1 ct. 6 ©3 06 OPI); zompoc (Inapa 26 YIIK P®)”. 

Bmecte c TeM, BbIABIeHHe HM OTOOPaxeHHe OlepaTHBHO-po3bICKHbIMH 
TO3HaBaTeJIBHBIMH UpweMaMH (HeECMOTpx Ha UX CXOACTBO C_ YrOJIOBHO- 
IIpoweccyasIbHBIMH TIpHeMaMH TO3HaHHA) CBeeHHM, MMeIOUIMX 3Ha4eHHe JA 
yrOUIOBHOTO jeua, He WaeT OCHOBaHHA JIA OTOXKTeECTBIeCHHA pe3syibTaToB OP] u 
qoKa3atempcts”. Jle0 B TOM, YTO CMOCOOBI MOYYCHHA Pe3yIbTaTOB OMepaTHBHO- 
PO3bICKHOH eAxTebHOCTH CBOOOAHEI OT MOpMBbI, Haksa{bIBAaeMOM yrOJIOBHO- 
IIpOWeccyasIbHbIM 3aKOHOM Ha IIpHeMbI Mo3HaHHA. CpeyeHua, coyjepxKalMeca B 
MaTepHaJIbHbIX HW UeaIbHBIX cCllIeqaxX 9TO elle He WOKa3aTembcTBa. «IloKa 
JOKa3aTeJIbCTBO He paCCMOTpeHO UH He 3aKpelIeHO WpoweccyasbHo, - mucant M.C. 
CTporoBi4, - HeJIb34 YTBepKTaTb, YTO TOKa3aTeJIbCTBO elHCTBHTeIbHO OOHapy%KeHO, 
Tak KaK He H3BeCTHO, YTO HMeCHHO OOHapyxKeHO HU ABIIACTCA JIM eHCTBUTeIbHO 
JOKa3aTeIbCTBOM TO, 4TO OOHapyxeHO»”’. B yaHHOM cilyyae peyb UeT O TAaKOM 
CBOMCTBe OKa3aTeJIbCTB Kak JomycTuMocTb. YIIK P® cpBa3brBaeT AOMmyCTHMOCTh 
WOKa3aTeJIbCTB B TlepBylO O4epeyb C COOMIOCHHeEM YCTaHOBJICHHOTO 3aKOHOM IyTH 
TO3HaHHA (YrOJIOBHO-lIpoleccyaIbHOrO MOUYIeHHA WOKAa3aTeJIBCTB OMpeesIeHHOrO 
Bua). Hukakyto HH@opMallnto, MosyIeHHy!O BHe paMOK yroOJIOBHOTO Iporecca, 
HeIb3A CUHTATb OKa3aTeJIBCTBOM B - YTOJIOBHO-IIpoleccyaIbHOM 3Ha4deHHH. 
PaccyxaTb 110-{]pyroMy O3Ha4yaso ObI 10 CyljecTBy IpHpaBHUBaHHe TOKa3aTeJIbCTB 
HW OOON UWpyrou HelmpolleccyasIbHOU HHPopMariuen. 

CBOMCTBO JONYCTHMOCTH OKa3aTesIbCTB MMeeT BaxKHOe 3HAYeHHe, B CBA3H C 
4eM OHO TOyaHIO cBOe 3aKperieHHe B cT. 50 Koncrutyuuu P®, koropaa 


yYCTaHaBJIMBaeT, 4dTO Tipu OCYITCCTBJICHHU WpaBocy]IMA He AOWYCKAeTCA 


83unkuH B.K. Vcnonp30panue OllepaTHBHO-pO3bICKHOH MH(OpMaljHH B YyrOJIOBHO- 
IIpolleccyaIbHOM JlOKa3bIBaHHN: JMC. ... KaHy. jopuy. HayK / B.K. 3quKun.- Tomcx, 1998.C. C57- 
58. 

**Kopenescknit 1O.B. Ucnonp30BaHve pe3yJIbTaTOB OlepaTHBHO-pO3bICKHOM JjeATeJIbBHOCTH 
B lOKa3bIBaHHH 10 yrowoBHbIM yenamM / 1O.B. Kopenescxnii, M.b. Toxapepa. — M.: 
lOpsmtundopm, 2000. C. 36-82; Tpomos H.A., Tymuu A.H. I[podOnemsr untrepnperanun 
OlepaTHBHO-pO3bICKHBIX JJAHHBIX B KaYeCTBe OKa3aTesbCTB // UesOBeK HM 3aKOH. - DIeKTPOH. aH. - 
[b. m.].- URL: http://zakon.kuban.ru/spec/spec~5.htm (gata oOpamenua: 01.03.2017). 

°Crporosr4a M.C. Kype coBeTckoro yrouIOBHOrO Mpollecca: OCHOBHbIe MOO*KeHHA HayKU 
coBeTcKoro yrouoBHoro mporecca / M.C. Crporosny. — M.: W3q-Bo «Hayka», 1968. — Tom 1. - 
C302. 
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HCHOIb30BaHHe TOKa3aTeJIbCTB, MOJIYYCHHBIX C HapyluieHvem (eepasbHOrO 3aKOHAa. 
TpeOopanna YIIK P® k dopMe AOKa3aTebCTB HalipaBJIeHbI Ha OOectiedeHHe IpaB u 
CBOOO y4aCTHHKOB yrOJIOBHOrO Wpolecca, a TakxKe Ha OOecrieueHHe MOHOTHI UV 
aJeKBATHOCTH OTpaxKeHHA OKa3aTeJIbCTB B MatTepHMasax ea. CBolcTBO 
JOMYCTHMOCTH BBICTyHaeT B KayecTBe TrapaHTHH OOBeKTMBHOCTH ToO3HaHHA. Kak 
yka3bpiBpaeT C.A. Iletidep, fomycTHMocTb OKa3aTesIbCTB — 93TO CYyIeCTBeHHad 
rapaHTHsA yCTaHOBJIeHHA HCTHHET’ 

Jleictsyroummn YIIK P® yonycTuMoctTs OKa3aTeJIbCTB YCTaHaBJIMBaeT 4epe3 
3allpeT HCIOb30BaHHA OKAa3aTeIbCTB, MOJIYACHHBIX C HapyllieHHemM TpeOoBaHult 
YIIK P® (cr. 75 YIIK P®). B.A. Jla3apepa ormeyaet, 4To jomycTHMBIe 
WOKa3aTesIbCTBa — 3TO TOKa3aTeJIbCTBA, TIOJIyYeHHbIe c coOmOAeHHeM TpeOoBaHHit 
YIIK P®. Tomko Takve WOKa3aTeIbCTBa MMeFOT FOpHAMYeCcKy}O CHITy (T.e. CHITy 
JOKa3aTCJIbCTB), MOFYT ObITb MOJIOXKCHI B OCHOBY OOBHHEHHA UH UCHOb30BAaTBCA A 
JOKa3bIBaHHA OOCTOATENECTB, HMCIOWINX 3HaYeHHe JIA ema”. 

ABTOpbI TeEOPpHH OKAa3aTeIbCTB OMPeAeMAIOT WOMYCTHMOCTb OKa3aTesIbCTB 
KaK COOTBeTCTBHe OKa3aTeIbCTB TpeOOBaHHAM [1poleccyasbHOTO 3aKOHa 
OTHOCHTEJIBHO HCTOUHUKA, YCIOBHM HU CHOCOOOB Mosy4eHHA TOKa3aTesIBCTB, a TaKxKe 
WX 3aKpellieHHsa B yrouoBHoM jeme’’. Ha ocHoBe 9TOrO B HayKe OBLIM BEIPAOOTAHBI 
KpHTepHu OLWeHKH OMyCTHMOCTH OKa3aTeubcTB. JIOMyCTHMBbIM JOKa3aTeJIbCTBOM 
OyHYT ABIIATbCA OKa3aTeIbCTBO, KOTOpOe: a) TMOUyIeHO yilpaBOMOUeCHHbIM 
cyObeKTOM; 6) M3 HajlexKalllero HCTOUHHKa; B) B MopsyKe, mpeaycCMOTpeHHOM 
3aKOHOM; Tr) oOMeueHO B MpexycMoTpeHHy10 3aKOHOM dopmy™. Kputepun umeror 


cBoe OoTpaxeHue B I yapax 10 un 11 YK PO. 


“lI eiidbep A. C. Joxa3aTelbcTBa HW (OKa3bIBaHHe M0 YrOJIOBHbIM JesIaM: mpoOseMbI Teopuu 
HW UpaBosoro perymupospanua / C.A. Mletidep. — M.: Hopma, 2009.C. 111. 

°° Jlasapepa B.A. JJoka3priBaHve B yrOJIOBHOM IIpolecce: yueOHHK IA OakaslaBpuata u 
maructpatyppi / B.A. JIazapepa. — M.: U3aarempcrso FOpaiit, 2016. C. 172. 

°Teopua JOKa3aTeJIbCTB B COBETCKOM YrOJIOBHOM Iiportecce / oTB. peg. H.B. Korun [n gp.]. 
- M.: fOpug.sut., 1973. C. 230. 


**Jlasapena B.A. JJoxa3biBaHve B yrOJIOBHOM IIpolecce: yueOHHK Id OakaylaBpuata u 
maructpatyppi / B.A. JIa3apepa. — M.: VWsaarenmpctso TOpaiit, 2016. C 172; Apcenses B.JI. 
Bonpocsi oOujei Teopuv cyeOHBIX JOKa3aTeJIbCTB B COBETCKOM YyroJIOBHOM rporecce / B.JI. 
Apcenses. — M.: V30-Bo «KOpuauueckaa MTepatypa», 1964.C.106. 
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Pe3ynbtatpi OPI, Oe3ycOBHO, MOryT OTBC4aTb TpeOOBaHHIO OTHOCHMOCTH, TO 
CCTb COJlep»xKaTb CBezeHHA O PbakTax UM OOCTOATeLCTBAX, HMCIOUIMX 3HadeHHe MIA 
yIOJIOBHOTO Aema. OHAaKO pe3yibTaTEI OP) dopMupyroTca 3a paMKaMU yTOJIOBHOTO 
mpoecca He M3 HCTOUHMKOB, YCTaHOBJICHHBIX YrOJIOBHO-IIpOWeCCyaJIbHbIM 3aKOHOM, 
BHe IIpeyCMOTpeHHBIX eli COBH UW MopsyKa, cyObeKTaMM OllepaTHBHO-po3bICKHOH 
J[CATEMbHOCTH, a He YrOOBHO-MporeccyatbHOii JeatembHocTu”. B cBa3H ¢ 3THM 
Pe3yJIbTaTbI OllepaTHBHO-pO3bICKHOM JCATCJIBHOCTH HeJIb3A CUMTATh OTBEUAIOLIMMH 
TpeOOBaHHlo JOMYCTHMOCTH. 

IloHaATHA OTHOCHMOCTH UH JOMYCTHMOCTH ABIIAIOTCA OCHOBONOaraloWMMH JIA 
peleHHA BOIIpOCca O IIPHTOAHOCTH WIM HEMpHrOAHOCTH Tex WIM MHBIX CBeXeHHM IA 
MCIOJIb30BaHHA B KAYeCTBe JOKa3aTeJIbCTB 10 yrOJIOBHOMy ey. BmMecte c Tem 
cieqyeT oOpaTHTb BHMMaHHe, 4YTO B HayKe OTCYTCTByeT eCHHCTBO MHeHHi B 
ompeyeeHHu cCBOMCTB, KOTOPbIMH OJDKHO OOsIaqaTb WoKa3aTebcTBO. Ecum 
OTHOCHMOCTB HM OMYCTHMOCTb BCeEMH aBTOpaMH IpH3HaeTCA B_ KayecTBe 
OOa3aTeJIBHBIX CBOMCTB OKa3aTeJIbCTB, TO B OTHOIMCHHHM TakOrO cCBOMCTBa 
JOKa3aTeJIbCTB KaK JJOCTOBEpHOCTb HeT eMHCTBa MHeHHH. Ilo BocTOBepHOcTEIO 
TIOHHMAIOT COOTBETCTBHE CBeEeCHHM, COCTAaBJIAIOWIMX COepxKaHHve MOKa3aTeJIBCTB, 
peasIbHon jevicTBHTenBHOCTH”. 

BesycsIOBHO, BBIBOAbI OpraHOB pacciIeqOBaHHA JOJDKHbI OCHOBBIBaTLCA Ha 
JJOCTOBepHEIX OKa3aTeIbcTBax. IlosTOMy HeKOTOpBIe ABTOPbI CUHTAaHOT, 4TO 
WOKa3aTeCJIbCTBaMM ABJIAIOTCA CBECHHA, KOTOPble OOIaalOT He TOJIbKO CBOMCTBOM 
OTHOCHMOCTH HM JOMyCTHMOCTH, HO M OcTOBepHoctTu.”’ Taka TouKa 3peHHa He 
corlacyeTca C 3aKOHOM. B TakoM cylydae (eCJIM BKJIIOUMTb CBOMCTBO JOCTOBepHOCTH 


B ITOHATHE J[OKa3aTeJIbCTB) MOMCHT THOABJICHHA B YrOJIOBHOM JCJIe TOKa3aTeCJIBCTB 


°Kaat M.9. Ucnonp3opanue OlepaTHBHO-po3bICKHOH MHPopMalwnH B  yrOJIOBHOM 
CYHOMPOM3BOJCTBE: JCC. ... KAHIT. opuy. HayK / M.D. Kaan. — Yoda, 2008. C. 135-136. 

SB ylaTOB B.b. Yronosubiii mpouecc: yyeOunk Ia By30B / b.b. bynatos, A.M. bapanos. — 
M.: M3qatempctso FOpaiit, 2014. C. 154. 

°'Cm., Hampumep: Kocrenxo P.B. Ouenka yronoBHo-mpoleccyanbHbIX OKa3aTemBCTB: 
Moxorpadna / P.B. Kocrenkxo. — M.: U3gatensctao «KOpmutundopm», 2010 C.85-95; byqHukoB 
B.JI. ConepxxaHue yrouoBHoro WoKa3atebctBa // [Ipapopoit actext. - 2007. - Ne 1. - C.24-27; 
Aptamouopa E.A. OcHOBbI TeOpHu JOKa3aTeJIbCTB B YFOJIOBHOM Tporecce Poccuu: y4e6. nocobue / 
E.A. Apramouosa, O.B. Dupcos. — M.: Hopma: MH®PA-M, 2014. C.43-44. 
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3HAYHTeCIIbHO OTMAIACTCA, MOCKOJIbKy JOCTOBEPHOCTh JOKa3aTeJIbBCTB HE MO2%KECT ObITb 
BbIABJIeHa B MOMeHT ero wTosyueHua. JIOocTOBepHOCTh OKa3aTeJIbCTB 
yCTaHaBJIMBaeTCA B pe3yJIbTaTe UX IIPOBepKH WM OWeCHKH C y4eTOM COBOKYIHOCTU 
COOpaHHBbIX JOKAa3aTeJIBCTB. 

1O.K. AkumMosuy, paccMaTpHBad MOHATHe OKa3aTesIbCTB, 3aKPeIWIeHHOe B 
y.1 cr. 74 YIIK P® ormetni, 4To 3aKOHOaTesIb MOCTABHJI TOUKY B Cllope O NOHATHH 
yoKa3aTesIbcTB. M3 yKa3aHHOM CTaTbH 110 yTBepxKeHHIO aBTOopa CJleqyeT, 4TO pu 
TIpH3HaHHN Tex WIM MHbIX CBeJeCHHM OKa3aTesIbCTBaMH He CJleqyeT ONeCHUBATb UX 
JOCTOBepHOcTB’. CoOpaHHble 110 ety OKa3aTeIbCTBa MOFyT COJ[epxKaTb Kak 
MCTHHHBIe, Tak UM JIOKHbIe cBeeHua. Tak, HallpHMep, B CHTyallwv, Kora 
OOBHHACMBIM M0 Jey WaeT MOKa3aHHA, B KOTOPbIX OTPHI[aeT CBOIO BHHOBHOCTh HU B 
TO Ke BPeMA CBUJeTeIb TaeT WOKa3aHHA, yIM4aIOllMe OOBHHACMOFO B COBepIIeHHM 
IIPeCTyMJICHHA, OUCBUIHO, YTO YbH-TO MOKa3aHHA OyAYT HeAOCTOBepHbIMU. OHaKo 
MW 0Ka3aHud OOBHHACMOTO H MOKa3aHHA CBMJeTeIA, 3aKPeIIeHHble B MpOTOKOsIAaX 
jompoca, OyyT BbICTyMaTb B Jjesle B KAYECTBE OKa3aTesIbCTB. JIOCTOBepHOCTb HU Tex 
MW ApPyrux elle HaIexKUT YCTAHOBUTS CJIeqOBaTesHO MW cyny. Ha Halil B3rsiay, cleayeT 
cormacutpca c C.A. [letidepom, KoToppiit mo faHHOMy TOBOYy BbICKa3alica 
cienyroutuM OOpa30m: «Jloruka MO3HaBaTeIbHOTO Tpolecca TakoBa, 4TO sHOOO0e 
TIOJIyYUeHHOe §=yIIpaBOMOYeHHbIM OpraHOM OKa3aTeJIbCTBO BCerya MoHayasly 
TIpoOsleMaTH4HO, TaK Kak COJepxKalllaicad B HEM WMHDOpMallvaA MOxeT OBITbh Kak 
MCTHHOM, TaK HW JIOKHOM. UMeHHO MOSTOMY KaxK0e MOWyYeHHOe OKa3aTeJIbCTBO 
MONIC KUT WOcIeTyIouleM MpOBepKe HU OeHKe, B Ipolecce KOTOPBIX H OlpeyeAeTCA 
ero OCTOBepHOCTL»»”. TpeOoBaHve JOCTOBepHOCTH B MOHATHE OKa3aTeIbCTB He 
BXOUT, - NMmeT B.I]. boxbes, - HOCTOBepHOCTh OlpeyesaeTCA B pe3ysIbTaTe ero 
mpoBepku”. YrouIOBHO-lpoleccyasIbHoOe 3aKOHOMATeIBCTBO WOMycKaeT HasMuMe 
IIPOTHBOPeC4MBBIX JOKA3aTeJIbCTB B YFOJIOBHOM JlesIe (HallpHMep, B COOTBeETCTBHH C 

Stkumosuy FO.K. Jloka3aTeJIbcTBa HM OKa3bIBaHHe B YIOJIOBHOM Ipouecce Poccun: 
yueduoe mocobne / IO.K. AkumMosu4. — Tomcx: W39-Bo Tom. yu-ta, 2015. C. 21. 

IMleiidbep A. C. Joxa3aTeibcTBa HW (OKa3bIBaHHe M0 YrOJIOBHbIM JesIaM: mpoOsemMbI TeopuH 
HW WpaBosoro perymuposanua / C.A. Hleiidep. — M.: Hopma, 2009. C.67. 

5oxbes B.I. Yronosusiit Iiporecc: yaeouuk / B.IT. boabes. — M.: U3qatempctso FOpaiit, 


2016. C.128. 
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q.1 cr. 220 YIK P® B oOBuHNTeBHOM 3aKJIIOUCHHH CIeXOBaTeIb YyKa3bIBaeT 
TlepeyeHb TOKa3aTeJIbCTB, MOATBep»%KTaloulux OOBHHeEHHe, HU KpaTKoe H3IOKeHHe UX 
colepxKaHHA, a TakxKe MepeyeHb OKa3aTeIbCTB, Ha KOTOPbIe CCbIaeTCA CTOpOHa 
3allMTbl, H KpaTKOe V310KeHHe UX COepxKaHHA) MW UWCXOAMT U3 TOrO, YTO 
TOJYYeHHbIe + CBeeCHHA MOTyYT BBbICTyHaTb B YIOJIOBHOM ee B KayecTBe 
WOKa3aTeIbCTB pH HaIM4HH CBOMCTBa OTHOCHMOCTH WU JOMYCTHMOCTH. 

PaccmoTpeB COOTHOMeHHe pe3yJIbTaTOB ollepaTHBHO-poO3bICKHOH 
JCATEJIBHOCTH MW WOKa3aTesIbCTBa, MbI YCTAHOBMJIM CXOJCTBO HX THOCeOJOrM4eCKOH, 
HHPOpMalMOHHON MpHposbI HU pa3siM4ve B MpaBOBbIX pexkUMax Hx Mosy4enua. V3 
BceroO CKa3aHHOrO BBIllle CileqyeT CeaTb BbIBO O TOM, 4YTO OMYCTHMOCTb 
ABJIACTCA TEM KPHTepHeM, 10 KOTOPOMY MIpOMCXOMT pa3srpaHHyeHne OKa3aTeJIbCTB 
WM pe3yJIbTaTOB OllepaTHBHO-pO3bICKHOM eATeJIbBHOCTH. OHAaKO cileqyeT OTMETHTb, 
4TO B OCIeETHHe TOA B MpoleccyasIbHOH JIMTepaType Bce Yale cTaIM BCTpeyaTBCA 
TIOMbITKH MepeCMOTpeTb TpayMUMOHHble MOJOKeHHA TEOPHU OKa3bIBAaHHA MW BCeTO 
yIOJIOBHOTO Tmpomecca B WemoM. Poccuiickui yrouOBHbIi Wporecc Bce OosBLIe 
oyBepraetca kKpuTuKe. Muorve yuyeHble UW lpakTHKu yKa3bIBaloT Ha 
HesxP@eKTHBHOCTh WelicTByIOUero YyrOIOBHO-MpoleccyabHoro perysMpoBaHuaA. 
IlonyiapHoi cTaHoBuTca ued paluKasbHoro pedopmMupoBanna poccniickoro 
yIOJIOBHOTO Tpouecca, IpHyaHua eMy YepT aHTOCaKCOHCKOrO TuMa, CBOOOAHOTO OT 
%KeCCTKOM WpaBoBOH peryiaMeHTalMu WOKa3biBaHua. CoBpeTHuK KoHcTHuTyWMOHHOrO 
Cyna P® A.B. CmupHop cuntaeT, YTO CTaHOBUTCA BCe OOIee OUeCBHHbIM, 4TO 
POccHHcKHuM  yYOJIOBHBIM mpolwecc HyxKaeTCd He MpOcTO B_ TeKYLIeM 
COBepIIeCHCTBOBaHHH IYTeM JIOKA@JIbHBIX W3MeHeHHM UW OMOJIHCHHM, a B 
KapMHalIbHOM wepecmotpe’. AKTHBHO B JIMTepaType OOcyxakOTCA BOTIPOCEI 
nedopmasm3aluu WocyyqeOHou ctTaqwu yrosoBHoro porecca, paciimpenua 
JeMCTBUA IPHHUMMa COCTA3ATeEIBHOCTH, BBeCHHA B YrOJIOBHOe CYOMpOH3BO]CTBO 


WapasWIeCJIbBHOTO pacCiICHOBaHWA, WPDOBOTMMOTO aJIBOKaTOM, CO3JJaHHWA WUHCTUTYTa 


"CmupHow A.B. Poccuiickuii yronoBHbiii mporecc: HeoOxoquMa HOBad MOJeIb 
[DmeKTpoHHBI pecypc] // Orkpsitax mommuua. - OnextpoH. gaH. - [b. m.]. - URL: 
https://openpolice.ru (gata oOpanjenua: 01.03.2017). 
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cyneOHBIX cyeqonatenei”. Tpeqmaraempie aBTopaMH W3MeHeHHA yrosIOBHOTO 
CYOMPOH3BOCTBa, HECOMHEHHO, HMECIOT PAI, MOJIO2XKUTEIbHBIX MOMECHTOB. Bmecte c 
TeM, 3€MMCTBOBaHHe B pOCCcHiicKOe yrOJIOBHOe CYOMpOu3BOCTBO KaKHXx-J1H00 
HHCTHTYTOB Oe3 yueTa HallMOHaIbHOM crelH@UuKU, OCOOeHHOCTeH OTeYeCTBeHHOTO 
IIpaBOTBOpyecTBa HW MpaBollpHMeHeHuA He oOOecteuuT dPdeKTHBHy!O paOoTy 
yIOJIOBHOTO Mporecca. 

Buezpenve Ha3BaHHbIxX MpeoOpa30BaHHii Heu30exKHO BeeT K CMeHe THITIAa 
yrOuIOBHOrTO TWporecca, ero Aedopmasu3annn. TloqoOnpre pedopMsI, OyYeBH HO, 
OKaKyT BJIMAHHe MW Ha pa3pellieHHe Borpoca OO NCHOUb30BAHHN pe3yJIbTAaTOB 
OMepaTHBHO-pO3bICKHOM JeaTeIbHOCTH B OKa3bIBaHHu. TpeOopaHue codsmroqeHHe 
Tlopayka coOupaHve OKa3aTeIbCTB, YCTaHOBJICHHOTO YyrOJIOBHO-IIpoueccyasIbHbIM 
3aKOHOM, Kak HaMH OBO yCTaHOBJICHO paHee, ABJIACTCA CAMHCTBCHHBIM KPHTepHeM 
pa3rpaHvyueHHaA = OK a3aTeIbCTB) =ssHSsC«*EBYJITATOB _— OTe PaTMBHO-pO3bICKHOM 
J{@ATCJIBHOCTH. JlehbopMasu3alua yromoBHoro mpolecca ycTpaHuT aHHBblii 
KpuTepHii, a 3HaYHT WM YyCTpaHHT pa3iIM4uuA MexTy WOKa3aTeIbCTBaMH 
pe3yJIbTaTaMH OllepaTHBHO-poO3bICKHOM eAaTeJIBHOCTH. 

KapauuasibHbie pedopMbl, BilIeKylIHe W3MeHeHHe THIa mporecca, Ha Halll 
B3IJIA, He HYKHbI OTeCYCCTBEHHOMY ~~ YFOJIOBHOMY IIpolleccy 0 pa3HbIM 
OOcTOATeIbCTBaM. OCHOBHad 2%xe MpwuHHa cBxA3aHa C TeM, 4TO MOOOHEIe 
IipeoOpa30BaHHa He MOryT TapaHTHpOBaTb MOBBIMICHHA KayeCTBa YyrOJIOBHOTO 
CyHOMpou3BoycTBa. CyleqyeT WCXOQMTb M3 TOTO, YTO HeT eMHCTBCHHO BepHoli 
cucTeMbI. Kax bili THM yrosOBHOTO CyOMPON3BOACTBa MMCeT CBO MOJIOXKUTCIIBHBIC 


WM OTPHWAaTCJIBHbIC CTOPOHBI. IIpoctoe M3MCHCHHE 3aKOHOaTCJIBCTBa HE PeCHIMT BCeX 


?c., Halpumep: CmMupHos A.B. Poccniickuit yrouoBHEI mpouecc: HeoOxoquMa HOBad 
MOemb [DueKTpoHHEi pecypc] // Orkppitaa nosmuna. - Onexrpouw. yan. - [b. M.]. - URL: 
https://openpolice.ru (gata oOpamjenua: 01.03.2017); Anexcanypos A.C. JlokrpuHasbHad MOJesIb 
YrOJOBHO-IIpoueccyasIbHOrO OKa3aTeIbCTBeHHOrTO papa P@ [Ouexrponupii pecypc] // 
MexyzyHapoguaa Accoynauna Cogetictraua [[papocyyuto. SiexTpou. WaH. [b. M.]. - URL: http:// 
http://www.iuaj.net/node/1766 (gata oOpamenua: 01.03.2017); Monpkuna E.B. Undopmanonno- 
TO3HABATCJIBHbIC ACIICKTLI YTONOBHO-NpoleccyalbHOn PyHKUMU 3all[MTbI: aBTOpedepaT HCC. ... 
KaHy. ropug. Hayk / E.B. Honpxuna. C.9-22.; Ponosko JI.B. CneqcTBeHHble cyqbu WIM OYepeqHON 
payHy “aMepukaHu3altHM» poccuiickoro yrouoBHoro mponecca? / Zakon.ru. - DieKTpou. Aan. - [b. 
M.]. - URL: https://zakon.ru/blog/2015/3/16/ (gata oOpamjenna: 03.03.2017). 

43 


mpoOmem. Ha Halll B3ruay, cieqyet cormacutpca c C.A. Uledepom, kotoppiit 
OTMCTHJI, UTO 3AMMCTBOBAHHE MpOleccyaIbHBIX (OPM BO3MOXKHO JO OlpeesIeHHBIX 
IipeyesoB, WOKa Takoe 3AMMCTBOBaHHe He paBHO3HayHO H3MeHeHHIO TUMa Iporecca, 
eCJIM KOHeEYHO, TOAOOHOe pedopMupoBaHHe He IIpv3HaHO OOIIeCTBOM HU 
rocyapcTBOM HeoOxoHMMBIM >. 

PagqukanbHoe pedopmupoBanue poccnHiickoro yrowoBHOro mporecca 
TloTpeOyeT W3MeHeHHe WM CHCTeMBI MpaBOOXpaHHTeJIbHBIX OPraHOB, 4TO B CBOIO 
oyepeyqb TpHBeyeT K OObIIMM QHHAaHCOBbIM 3aTpatam. Ja Takoro mara 
3aKOHOMATeIb OMKeH MOJYYNTb pealbHoe oOocHOBaHHe 9ddeKTHBHOCTU 
ePopMasIM3allMH HM CMeHbI THIa YrOIOBHOLO Tporecca. 

Ha Halll B3riag, MoAoOHbIe pedopMbI ecu HU OyAyT MpoOBOANTECA B Haier 
cTpaHe, TO He B Osmxaitume ron. Hostomy Bormpoc oO TOM, Kak JjaHHbie 
TIOJIYYCHHbIe + OllepaTHBHO-pO3bICKHbIM ITyTCM, MOTYT OBITb MHCIIOb30BaHbI B 


yIOJIOBHO-IIpoleccyasIbHOM JOKa3bIBaHHU C yYCTOM CTpOrHx TpeOoBaHHii yrosIOBHO- 


IIpomleccyasIbHOU (POPMBI, OCTaeTCA AKTYAJIbHBIM. 


BbIBosbI K NepBoH r1aBe: 

1. IlepsBbie MOMbITKH HOPMAaTHBHOTO yperyIMpoBaHHA UCIIOb30BaHHA 
pesymptarop OPJ[ B- wuTepecax yrosloBHOoro cyONpou3BoycTBa OBbIJIM 
OCYLIECTBJICHBI yKe B HaualiIe XX BeKa. 

2: Pa3BuTHe MpaBOBOTO pelryIMpOBaHHA UCMOUb30BaHHA OllepaTHBHO- 
po3bIcKHOH WHDopMalluM B YrOJIOBHOM poljecce Ha COBpeMeHHOM  9TalIIe 
CBHCTeIBCTByeT O Mepexoye peryIMpoBaHHA C MO73aKOHHOTO YpOBHA Ha YPOBCHb 
3aKOHa. BMecte Cc TeM HOPMATHBHOe PelryIMpOBaHHe UCIIOIb3OBAHHA Pe3yJIbTATOB 
OP/I B yrouOBHOM Mpolecce pa3BMBaeTcA IpeHMyleCTBeHHO B paMKax OllepaTHBHO- 
PO3BICKHOTO 3aKOHOATeJIBCTBA. 

3. B wacrosujui MomMeHT YIIK P® ue cojepxKHT KOHKPeTHBIX 


ipequucaHu B OTHOWIeHHH MOpAyKa UCHOUL30BaHHA pe3yibTaToB OP] B 


I eiidbep A. C. Joxa3aTebcTBa HW JOKa3bIBaHHe M0 YrOJIOBHbIM J{eJ1aM: IpoOsIeMbI TeopHu 
HW UpaBosoro perymupospanua / C.A. Uletidep. — M.: Hopma, 2009. C. 230. 
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WOKa3biBaHuu. OTcyTCTBHe YeTKOM MO3HIMH y 3aKOHOMATeIA HEH30eE%KHO CO3qaeT 
pau TpyAHOCTen B mpakTHy4eckon JCATCJIBHOCTH. Heo6Oxogumo 
yCOBepLIeCHCTBOBAaTb yIOJIOBHO-IIpoueccyasIbHoe 3aKOHOaTeJIBCTBO A 
oOectieueHHA pallMOHaIbHOrO MCTIONb30BaTb CHJIbI HW cpeacTBa onmepaTHBHO- 
PO3bICKHOM JeaTesIbHOCcTH. C 9TOM WeubIo cueyyeT B YIIK P® mpenycmorpetp 
HOPMBI, KOTOPbIe peryMpoBan Obl MOpAAOK HCHONb30BaHHA pesybTaTOB OPI] B 
J{OKa3bIBaHHH, a MMeHHO: 

-3aKpelvlayIM = UpaBO OlepaTHBHO-pO3bICKHBbIX OpraHOB IpeOCTAaBJIATb 
pe3ybTaTbr OP] (Ha WaHHbI MOMeHT O HaJIM4HH TaKOrO WpaBa IpHXOAMTCA CyAMTb 
ucxoga “3 HopM ©3 06 OPJI, ofHako aHHbIi HOPMAaTHBHBIM akT He peryupyeT 
oOLIecTBeHHEIe OTHOMWeHHA, BOSHHKarolne B cibepe yIOIOBHOTO 
CYONpOU3BOCTBa); 

-yCTaHaBJIMBalIn OOA3aHHOCTb OpraHOB TIpesxBapHTesbHOTO paccyeqoOBaHHA 
PaccMOTpeTb IIpeOcTaBJIeHHbIe OlepaTHBHbIe MaTepHasibl HU UpHHATb M0 HUM 
COOTBETCTBYFOIMIee MpoleccyasIbHoe pellleHHe; 

-YeTKO OlpeeAIM COOTHOMEeHHA pe3yIbTAaTOB OPJ] 4 OKa3aTesIBCTB; 

-OlpeyeAIM MeCXaHH3M HCIOI30OBAHHA B WOKa3aTeJIBCTBCHHOM JeCATeJIbBHOCTH 
CBeeHHH, MOJIYYCHHBIX OlepaTHBHO-pO3bICKHBIM ITyTeM. 

4, JleiTebHOCTb, cCBA3aHHat C yYCTaHOBIIeHHeM  OOCTOATEJIECTB 
COBeEPLICHHOTO IIpecTyMIeHHA, OCYLIeCTBIIAeCTCA He TOJIBKO B PaMKax YyrOJIOBHOTO 
mpouecca. Ilo3Hanue coObITHA MpecTylsIeHHA 3a CYeT APYIMX CielWasIbHbIX BUOB 
T03HaHHA =9BBIXOIMT 34a paMKH YrOOBHO-lpoleccyabHow  exATeJIbHOCTH. 
OnlepaTHBHO-po3bICKHad J[eATeJIbHOCTh C TpHcyWiMMM eM cCHJIaMM WM MeTOaMu 
aBNAeTCA 9PPeKTHBHBIM CPpeCTBOM BBbIABJICHHA, OOHApyxKeHHA TIPH3HaKOB 
TIpecTylJIeHHA. 

Ds I[pu3sHaku OllepaTHBHO-pO3bICKHOM JCATCJIBHOCTH ABJIAFOTCA: 

-HCKJIFOUMTeEIBHO = rOCyJapCTBCHHO-IIpaBOBOH = =©6xapakTep —ollepaTHBHO- 
PO3bICKHOM eATeIBHOCTH; 

-OCYIeCTBIAeTCH  TMOCcpeyCTBaM IpOoBeqeHHA  OllepaTHBHO-pO3bICKHBIX 
MepolpHaATHn; 
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-OCYICCTBIIATBCA B r'IaCHBIX HW HeracHbix PopMax; 

-OCYIIECTBIIACTCA IA JOCTWDKeHHA WesH, 3aKOHOaTesIbHO 
cdopMysuMpoBaHHon B D3 06 OPI. 

6. 3HayYHMOCTb OllepaTHBHO-po3bICKHOH MHopMalHH JIA YyrosuOBHOrO 
ipowecca cBa3aHa Cc OCOOeCHHOCTAMM OllepaTHBHO-pO3bICKHOM eaxTeJIbBHOCTH, 
YBeJIMUMBaIOWHMH ee MO3HABATeJIbHbIe BO3MOXKHOCTH TO CpaBHeEHHHO C YrOJIOBHO- 
IIpoleccyasIbHbIM OKa3bIBaHveM. K TakuM OcOOeHHOCTAM CJIeqyeT OTHECTH: 

a)  BO3MO%KHOCTb HelOcpeyCTBeHHOrO BOCIIPHATHA  COTpPyHHKaMu 
OlepaTHBHbIx Mospa3qeseHul COOBITHA MpecTylIeHHA; 

6) BO3MO2%KHOCTb OCYIICCTBIICHHA OepaTMBHO-pO3bICKHOTO O03HaHHA B 
yYCIOBHAX KOHCIMpalny; 

B) OTCYTCTBHe JjeTasIbHOM paBoBoH perlaMeHTalMH MO3HaBaTeJIbHbIX 
IIPHEMOB HM MeTOJOB OllepaTHBHO-pO3bICKHOH JeATeJIBHOCTH. 

IIpupeyeHHble OcobOeHHOCTH OMepaTHBHO-pO3bICKHOTO MO3HaHHA JearOT ero 
39(eKTHBHBIM CpeCTBOM TIpOTHBOAeMCTBHA IIpecTyMHOCTH, Mpexyupexqenua uv 
IIpeceyeHHA IIpecTyMHOM J[eATeJIbHOCTH, pPO3bICKa BMHOBHBIX JIM. OpHnako 
pe3yJIbTaTbI OllepaTHBHO-po3bICKHOH JeATCIBHOCTH CaMOCTOATEJIBHOTO 
WOKa3aTeJIbCTBCHHOTO 3HayeHHA He uMeroT. B cBa3H C 9THMM BO3HHMKaeT ocobad 
ipoOsemMa MecTa H 3Ha4veHHA B YFOJIOBHOM MIpolecce pe3ysIbTaTOB, MOJIYYICHHBIX B 
XOe OCYLIECTBIICHHA OMepaTHBHO-pO3bICKHOM eATeJIbHOCTH. 

hs Metoosoru4ecKOH OCHOBOM MOHATHA WOKA3aTeJIBCTB ABJIACTCA aHAaJIH3 
YIOJIOBHO-NpoleccyasIbHOrO {OKa3bIBaHHA C MO3HWUMH TeopHH oTpakKeHHA U 
HH@opMauMoHHoro §=o”zxoga. Ipectymienue, Kak sBeHHe OObBeKTHBHOM 
JICHCTBUTeCIBHOCTH, BCTyIad BO B3aMMOZeMCTBHe C OKpyxKalolmleH cpeon, 
OTpaxkaeTca B He B BUe MaTepHaJIbHBIX HU WeaIbHbIX CeIOB. 3aKJIKOUCHHBIe B 
WeasIbHbIX WM MaTepHasIbHbIX cCJIeqaX CBeJeHHA CTAHOBATCA coOjep»KaHHeM 
WOKa3aTeJIbCTB TociIe TOTO, KaK OHH OyAYT MosyueHbI ClOCcOOOM, yCTaHOBJICHHbIM 
YIOJIOBHO-IpOlWeccyasIbHbIM 3aKOHOM (T.e. IYTeM MpOv3BOACTBAa CJIeCTBeHHbIX HU 
WHBbIX IIpoleccyasIbHbix evicTBu, mpexycmMotpeHHEIx YIIK P®) u oOmeyens B 


IIPeYCMOTPeHHY!0 3aKOHOM (bopMy (M0Ka3aHHA CBUJCTCIIA, 3AKIIOUeHHe IKCIIepTa U 
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up.). Takoe eXHHCTBO covepxKaHHA U POPMBI peycTaBsAeT COOOM MOKa3zaTesIbCTBAa B 
yIOJIOBHO-IIpOWeccyasIbHOM CMBICIIe. 

8.  Pesynptatsr OPJI, Oe3ycnoBHO, MOryT OTBeYaTb TpeOoBaHHIo 
OTHOCHMOCTH, TO eCTb COfepxKaTb cBeqeHHA O PakTax HU OOCTOATEIIbCTBAX, HMCIOWIMX 
3HayeHHe Jd YyFrOMOBHOTO jema. OgHako pe3yibtats1 OPJ| dopmupyrotca 3a 
pamkKaMu yrouIOBHOrO pollecca He H3 HCTOUHMKOB, YCTaHOBJICHHBIX YyIOJIOBHO- 
IIpOWeccyasIbHBIM 3aKOHOM, BHe IIpeyYCMOTpeHHBIX eH YCNOBHM WM TopsyKa, 
cyObeKTaMH  OflepaTHBHO-pO3bICKHOM j[edTeCJIBHOCTH, a He  yYrOJIOBHO- 
IipoleccyasbHow WeatesbHocTnH. B cBa3v C 9THM HX HeJIb3A CUMTATh OTBCUAIOLIMMH 
TpeOoBaHHto JOMYCTHMOCTH. 

9. PaccmMoTpeB cCOOTHOIeHHe pe3yJIbTaTOB  OlepaTHBHO-po3biCKHOl 
JCATCIBHOCTH HW OKa3aTeJIbCTBa, MbI YCTAHOBMJIN CXOACTBO HX THOCeOOrMyecKoH, 
HHPOPpMauMOHHOH MpUpoybI U pa3iM4aNe B MpaBOBbIX PexUMAaX UX TOWyYeHHA. 
JlomtycTHMOCTb ABJIAeTCA TEM KPHTepHeM, M0 KOTOPOMy IpoucxogMT pa3srpaHuyenne 


AHOKAa3aTCJIBCTB U Ppe3yJIbTAaTOB OllepaTHBHO-po3bICKHOM ACATCJIBHOCTH. 
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2 Mexann3M HCHO0Ob30BaHHA § pe3yJIbTATOB OlepaTHBHO-poO3bICKHOH 


ACATCJIBHOCTH B YrOJIOBHO-TpomeccyaJIbHOM JOKa3bIBaHHnn 


2.1 Tlopagqok HCnOb30BaHHA pe3yJIbTATOB OepaTHBHO-po3biCcKHOH 


ACATCJIBHOCTH B LOKa3bIBaHHy 0 YrOJIOBHbIM Jle@JIamM 


Korya MbI TOBOpHM O TopayKe UCHOUb30BaHHA pesyibTaTOB OP/J] B 
OKa3bIBaHHH TO YrOJIOBHBIM J[eylaM, OCHOBHOM BOIIpoOc CBxA3aH C TeM, 4TOOBI 
OnpeyesIuTb MOXKeT JM UWHOpMalMa, OuyaeHHad OepaTHBHbIM IlyTeM 
HCHOJIb30BATbCA HEMOCPeACTBEHHO JIA YCTAaHOBJICHHA OOCTOATCJIBCTB, YKA3AHHBIX B 
ct.73 YIIK P®. 

93.X. Tlamaesa B CcBOeM JMccepTal[MOHHOM HCCJIeqOBaHHH, BepHO, OTMeTHIIA, 
4TO OllepaTHBHad WHPOpMallvaA MOXKET UCIOUb3OBATbCA HeTOCPeCTBeHHO B 
YrOJIOBHOM IIpolecce TOJbKO pH MpvHATHM IIpoleccyasIbHBIX pellleHHi, 
(bakTHYeCKHe OCHOBaHHA KOTOPbIX 3aKOH CBA3bIBaCT He C HaIM4MeM JOCTATOUHBIX 
OKa3aTeIbCTB, a C HANIMYMeM «OCTATOUHBIX TaHHEIx»’’. Wnaye ropops, B TaKHXx 
cuyuasx He BaxkKHa polleyypa MouwyueHHaA WaHHbIxX, a WMeeT 3HaYeHHe UX 
coyep»KaHne. B To xe BpeMaA, KOrya MBI BeJeEM peub O JOKa3bIBaHHH 110 yrOJIOBHOMy 
Jey, 3AKOH CBA3bIBAeT YCTAHOBJICHHe OOCTOATEJIBCTB, OOO3HAYeCHHBIX B CT. 73 YIIK 
PQ, UCKIOUNTEJIBHO C WOKa3aTeJIbCTBaMH. PaHee MBI yKa3aJIM, TO WOKa3aTeJIBCTBAa U 
pe3ybTaTbr OP] He ABIIAIOTCA TOXKTCCTBCHHBIMH NOHATHAMH, a TakKxKe YCTaHOBMJIN, 
4TO KpHTepveM UX pa3srpaHw4eHHA ABJIAeTCA CBOMCTBO AomycTumoctTu. YIIK P® 
perymMpyA OKa3bIBaHve 0 YyrOIOBHBIM J{eIaM, CBOHMCTBO OMyCTHMOCTH 
JOKa3aTeJIbCTB CBA3bIBACT C COOIIOJJCHHeM TaKOrO JICMeHTAa Mpollecca JOKa3bIBaHHA, 
Kak coOnMpaHve OKa3aTesIbCTB (T.e€. JOJDKeH ObITh TponM3BeyeH Haexalui 
IIpomeccyasIbHbIM cmocoO ux mosyyeHua). M3 cka3aHHOrO CyIeqyeT, YTO %*KecTKHE 
TpeOoBaHHA, YyCTaHOBJICHHbIe K opMe coOupaHuaA OKa3aTeJIbCTB, aroT 

“Tlamaepa 9. X. Ucrionp30panue Pe3yJIbTATOB ONepaTHBHO-pO3bICKHOH eATeIbHOCTH TIpH 
IIPHHATHM IIpolleccyaIbHbIx pelleHuli (Ha TpHMepe yroOJIOBHbIX eu O cOblTe HapKOoTHueCKH 
CpeJICTB, IICHXOTPOMHBIX BelI[eCTB WIM HX aHasloroB): Cc. ... KaHy. op. HayK / 9.X. Tarmaepa. 


— bapuayn, 2017.C.69-70. 
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BO3MO?%KHOCTb HCIHOJIb30BaTb pe3yibTaTbI OPJ] TombKO B OMOCpeqOBaHHOM dopme. 
Kak numet 9.X I[lamaesa, omocpeqopaHHast dbopmMa peymomaraeT mpolekypy 
TpaHcdopmaiuu = (mpeoOpa3s0BaHua) pesyibtaroB OPJ| B  mpoleccyasbHpie 
WOKa3aTeIbCTBAa 0 Jeuwy MWyTeM UACHOMb3OBAaHHA YFOJIOBHO-IIpOleccyasIbHbIx 
MeXaHv3MoB’. B cBa3M C 9THM BePHEIM, Ha Halll B3TA, WpexcTaByAeTcCA TaKOli 
TOpATOK UCHOJb30BaHHA OlepaTHBHbIX JaHHbIX B J{OKa3bIBaHHH, pH KOTOPOM 
pesymptatbr OPJ] paccMatpuBaloTca JIMIb Kak cBeeHHa O00 UCTOUHHKAaX 
HHPOpMallMn, KOTOpad BIMOCIeCACTBHM MOXKeT CTaTb MOKa3aTeJIbCTBOM, IlyTeM 
TOMYYeHHA WM 3aKpelyIeHHA ee B YCTAaHOBJICHHOM YyrOJIOBHO-IIpoleccyasIbHbIM 
3aKOHOM TopsyKe STO O3HayaeT, YTO WIA TOFO, UTOObI HCMONb30BaTb CBCCHHA, 
ABIIAIOMIMeCA COepxKaHHeM ITIpeAcTaBJIeHHBIxX pe3syibTaToB OPJI HeodOxogqnmMo 
yCTaHOBUTb MCTOUHUK ITHX CBeCHHH UW W3BIeUb UX M3 STOO HCTOUHHKA B MopAKe, 
ycTaHoBieHHOM YIIK P@. TombkKo B TaKOM' ciJIy¥ae OKa3aTeJIbCTBA, 
CPOpMupoBaHHbIe C HCMOub30BaHHeM pe3yibTaToB OP/JI, Oyayr oTBeuaTb 
TpeOoBaHuio WomycTuMoctTHu. Ucnomb30BaHve OlepaTHBHOM MHMopMallwu - IMMHILeT 
P.C. BeskwH - 3ak0"aeTca B NOMCKe HM ONpeyeyeHHu Wyte mpHyaHua ee 
MCTOUHHKOM TIpoleccyasIbHOro cTaTyca, a 3aTeM yxKe B W3BJIeUeHHH 3 3THX 
HCTOYHHKOB TOM %*e HWHMOpMallwH, HO yxKe BBbICTyMarollei B Ka4ecTBe 
joKa3aTempcTBeHHolt’’. 

CTOpOHHHKaMH Ha3BaHHOroO TOAXOa MOXKHO Ha3BaTb TaKHX YUCHBIX, Kak 


B.V. B3axnuKkoro’®, A.P. Benxuna”’, PC. Benkuna™’, A.B. Ho6enkuna®’, H.B. 


Tlamaeza 9. X. Ucnomp30zanne Pe3YJIbTATOB ONepaTHBHO-pO3bICKHOH eATeIbHOCTH TIpH 
IIPHHATHU IIpolleccyaIbHbIx pelieHuli (Ha TpHMepe yrOJIOBHBIX eu O cOblTre HapKOTHueCKH 
CpeJCTB, TICHXOTPOMHBIX BeLIeCTB WIM MX aHasIOrOB): HCC. ... KaH. top“. HayK / 9.X. [auraesa. 
— Bapuayn, 2017. C 72. 

"Todenkun A.B YronoBHO-lIpoleccyasIbHoe oKa3bIBaHve: MoHorpadua / A.B. 
Tlo6enxun. — M.: U3qatenpctBo «(OpsmtTundopm», 2009. C. 244. 

” ABepbAHOB T.B. KpyumMunamuctuyeckoe obectiedeHHe JeaxTeIbHOCTH KPHMMHaJIbHON 
MHJIMUMH WM OpraHoB IpeyBapuTeibHOrO paccreqoBanua: YuedOuuk. / T.B. Apeppanosa, P.C. 
Benkuna. - M.: Hossrit FOpuct, 1997. C.154-156. 

Saxuuknit BM. Pe3ylIbTaTbI OllepaTHBHO-pO3bICKHOH eCATCJIbHOCTH B YIrOJIOBHOM 
cyqomupousBoyctBe. Teopua u mpaxtuka / B.W. 3axnyKuit. — CII0.: KOpugnueckuit yeutp Ipecc, 
2006. C. 184-196. 

™Benkun A.P. Teopua (OKa3bIBaHHA B yYrOJIOBHOM cysompousBoycTBe / A.P. bemkun. — M.: 
Hopma, 2005. C. 145-146. 
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Vsorosy”, V.b. Muxaiinoscxyro®’, O.A. Barna’ u gpyrux. Anamu3upyempiii 
MeXaHH3M UCIHOb30BaHHA pe3yibTaToB OP], B OKa3bIBaHHH = ABJIAeTCA 
TIOCJICNOBAaTeCJIbHBIM C TOUKH 3peHHA CJIOKMBINMXCA MONOKeHHH Teopuu 
WOKa3aTesIbCTB. OH COOTBeTCTBYeT OCHOBHBIM TocTyaTaM MHdopMaliMoHHoroO 
moyxoyqa K MOHHMaHHIO OKa3aTevIbcTB. B OCHOBy MeXaHH3Ma_ IIOJIO2%KeHbI 
IipeyqcTaBieHua OO yrOsIOBHO-IIpOleccyasIbHBIX JOKa3aTeJIbCTBaX KaK e/IMHCTBe 
cojjep»kaHua H POpMBI. 

Ha Tako MexaHH3M WCHOJIb30BaHHA pe3yibTaTOB OP] B WoKa3bIBaHHu 
OpHeHTUpyeT NpaBonpuMenutesaA U KonCTHTYHMOHHEIM Cy PD. Kak HeoqHOKpaTHO 
B CBOMX pellleHHAX yKa3bIBall KOHCTHTYHMOHHEIM Cy P®, cormacHo JelicTByOlWleMy 
YIOJIOBHO-IIpOleccyasIbBHOMy § 3aKOHOJ{aTeJIBCTBY  pe3YJIbTaTbI OllepaTHBHO- 
PO3bICKHBIX MePOIPHATHH ABIIAIOTCA He WOKAa3aTeJIbCTBAaMH, a JIMIb CBeeHHAMH OO 
WCTOUHHKaxX TeX (akKTOB, KOTOpbIe, Oyay4H OuyIeHHbIMH Cc coOsIO,eHHeM 
TpeOoBanuit DeyeparbHoro 3akoHa «OO onepaTHBHO-pO3bICKHOM eATeIIBHOCTH), 
MOryT CTaTb OKa3aTeJIbCTBAMH TOJIBKO TOCIe 3aKpelvIeHHaA UX Hayiex*KallluM 


IIporeccyaJIbHBIM IyTeM, 4 MMeHHO Ha OCHOBe COOTBETCTBYIOMMX HopM YIIK P®*’. 


*Benkun P.C. CoOupanue, uccieqoBaHve HM OWeHKa JOKa3aTeNbCTB: CyLIHOCTh H MeTOLBI / 
P.C. benkun. — M.: U39-Bo «Hayka», 1966. C.42-43. 

“Tlo6enkuy A.B YronoBHO-lipoleccyasIbHoe oKa3bIBaHve: MoHorpadua / A.B. 
Tlo6enxun. — M.: U3qatenpctBo «KOpmutundopm», 2009. C. 283. 

“Y30ropa H.B. Ucnomp3ozanne olepaTHBHO-po3bICKHOH MHdopMaluu B ObectiedeHHU 
WOKa3bIBAaHHA B YrOJIOBHOM CyOMpoH3BoOCTBe: AMcc. ... KaHy. lopHy. HayK / H.B. V30Topa. — 
Bopouex, 2003. C.18,21. 

“SY ronoBHO-lpoteccyalbHoe mpapo Poccuiickou Mexepannn / JI.H. bamkatos [uv yp.]; oTB. 
peg. W.J1, Werpyxun, U.b. Muxaiinoscxas. - 3-e 13y., nepepad u yon. — M.: IIpocnext, 2010. C. 
227-230. 

“Barun O.A. OnepaTHBHO-pO3bICKHbIe MepOMpHATHA WH UCIOUb3OBAaHHe HX Pe3yJIbTATOB: 
yueOHo-lpaxTuyeckoe mocodue / O.A. Barun, A.J]. Wcnyenxo, I.X. UladOanos. — M.: 
V3ygarenpcxuit om Ulymunosoi W1.M., 2006. C.69. 

06 orka3e B IIPHHATHM K paccCMOTPeHHIo 2KasoObl TpaxK7zaHKU Ma3snnoit Mapuu lOppesust 
Ha HapyleHHe ee KOHCTHTYWMOHHBIX 1paB NOOKCHHAMH cTaTeH 6 u 15 DeyepanbHoro 3aKOHa 
«OO oflepaTHBHO-po3bICKHOH JeaTesbHOcTH» wu ctateti 170, 176, 177 u 183 YronosxHo- 
TipolleccyasIbHoro KoyeKca Poccuiickow Dexepauuu [OueKTpOHHBIM pecypc] : ompezemeHue 
KonctutyyHonHoro Cyya P® or 20.11.2014 N 2557-O // Koncynptantiinoc : cpap. mpaBoBas 
cuctema. Bepcua Ipod. Snextpou. wan. M., 2017. Jlocrym u3 noKambHoi cetu Hay. 0-Ku Tom. 
TOC. yH-Ta. 
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HeckolIbKO WHyIO TO3HMIO MO BOMpOocy HACIIOUb30BaHHA pe3yJIbTaTOB 
OlepaTHBHO-pO3bICKHOH JeATeJIbHOCTH B OKa3bIBAaHHU BbICKa3a E.A. Jloma. CBoi 
MOAXO aBTOP OTpa3HsI B MOHOrpadun «DopMupoBaHHA WOKa3aTeJIbCTB Ha OCHOBe 
Pe3yIbTaTOB OllepaTHBHO-poO3bICKHOM jjeaTesIbHOcTH». E.A. Jloma B  CBOHX 
paccy#xeHHAxX UCXOIMT HU TOM %e MpeMOCbIIKH, 4TO UW aBTOPbI paHee 
aHalIM3MpyeMoro ToOszXoWa, corsacHoO KOTOpOH pe3ynbTaTbr OPJ] He oTBeuaroT 
TpeOOBaHHIO JOMYCTHMOCTH B CHJIy TOTO, 4YTO OllepaTHBHO-poO3bIcKHad HHPOpMallMA 
TOuy4aroTCA He H3 HCTOUHHKOB UH ciocoOaMH, He IIpexyCMOTPeHHbIMM YrOJIOBHO- 
IIpolleccyaJIbHbIM 3aKoHoM’’. Bmecte c Tem, E.A. Jjoma oTmeuaer, 4To pe3yJIbTaTHI 
OPJ] takxe He oOaqakoT HW CBOMCTBOM OTHOCMMOCTH. «YKa3aHHble pe3yJIbTaTbI 
(bopMupyroTca 3a paMKaMM YrOJIOBHO-lpoleccyalibHon eaTtembHocTu. IlosTomy, 
CTporo TOBOps, OHH He OTBEYAIOT TpeOOBaHHIO OTHOCHMOCTH, IpebABJIAeMOMY K 
cojepxKaHH10 (OPMUpyeMbIX HMCHHO B paMKax yrOJIOBHOrO Mpolecca, a He 3a ero 
IipeyesaMv, W MMeHHO ero cyObeKTaMH, a He CyObeKTAaMH OlepaTHBHO-pO3bICKHOM 
JleATCbHOCTH, JOKa3aTesIbCTB)” 

Jjeno B ToM, 4uTo E.A. Jlona c WHbIX TNO3HIMH MOAXOMT WOHHMAaHHTO 
cojjepxKaHua TOKa3aTebcTBa. Ilo MHeHHIO aBTOpa, CBeeHHA O (akTax (coqepxKaHne 
J[OKa3aTeJIbCTB) CCTb pe3yJIbTAT UYBCTBEHHOFO MO3HaHHA CIeOBaTeIA (O3HaBaTesA) 
cileqoB Ipectynsenua. B pesyibTaTe aKTOB YyBCTBCHHOTO NO3HaHHA (OPMUpyIOTCA 
CBeJ[eHHA OO OTHOCHMBIX K Jey (aktTax. «Onn (pe3ybTaTbI OPJ] u WoKa3aTesIbCcTBa) 
(bopMupyroTca B pa3HOe BPeMA, B Pa3HbIX MeCTAaX, B Pa3JIM4HbIX YCJIOBMAX U B 
pa3HoM TlopsaKke. UmMeHHo (opMupyroTc4A, HM ITO HYKHO MOJ4EPKHYTb OCOOeHHO, a He 
coOupalorcad WIM H3BeKaIOTCA u3 OMpesemeHHoro HocHTesA**. CreqoBaTesbHO, 
TOBOpsA O POPMHPOBAHHH WOKa3aTeIbCTB pedb HU OO UX COepxKaHHH, a HE TOJIbKO 
IipomeccyasbHou dopme. CBegqeHua 06 OAHUX HW Tex 2%Ke, MMCFOIIMX 3HAYeHHe WIA 
YIOJIOBHOTO Jera OOCTOATeIbCTBAX, HCXOTAMIMe OT OAHOFO HM TOFO 2%Ke YeOBeKA, 


TlOJWYeHHbIe B paMkKax OPYJI, a B WOCuIeACTBHM B paMKax JOMpoca — ITO pa3Hble M0 


‘Toma E.A. @opmupoBaHHe OKa3aTeIbCTB Ha OCHOBE )pe3YJIbTAaTOB OllepaTHBHO- 
pO3bICKHOM eaTembHOcTH: MoHorpaduas / E.A. Jlona. — M.: Hpocmext, 2015. C. 238. 
*’Tam xe. C. 238. 
“’Tam xe. C. 239. 
51 


CBOoeH IIpupoye cBeqeHHA. 

TakuM o0pa30M, Wcxoqa u3 paccyxgenui E.A. Jona, comep»xxaHue 
WOKa3aTesIbCTB OOpa3ylOT He Te CBeeCHHA, KOTOPbIe OBLIM MOJYACHbI B pe3ysIbTaTe 
BOCIIPHATHA Yy4aCTHHKaMH YKa3aHHBIX OllepaTHBHO-pO3bICKHbIX MepOlpHATHH 
(paKTOB H OOCTOATCJIBCTB, MMCIOMMX 3HAYVeHHe AIA yrOIOBHOTO esa, a PakTHYeCKHe 
aHHbIe, CPOpMHpoBaHHbIe cyOBeKTaMH CIJICJICTBeCHHBIX elcTBuHi B xoje 
HelOcpeACTBeHHOTO BOCIIPHATHA HMM yKa3aHHbIx OOCTOATeIBCTB HM (akToB. B uTore 
E.A. Jona T1puxoHT K BEIBOLY, 4TO pesymbTaTEI OPJ] MoryT ObITb HCHOb30BaHBI B 
OKa3bIBaHHM TOJIbKO B Ka4eCTBe OCHOBbI Id POPMHPOBaHHA MOKAa3aTeJIbCTB B 
paMkax YrOsIOBHO-IpoleccyasIbHOli (POpMBI” . 

Ha  HeoOxogquMocTb coOmoqeHHA §=©mpoleccyalbHoit §=©6popMbI=—s Up 
HCHOJIb3OBAHHH Pe3YIbTATOB ONepaTHBHO-pO3bICKHOM JeATCJIBHOCTH B OKa3bIBaHHH 
yka3bIBaeTCA HM B JIPyrOM MOLXoNe, OHAaKO, yKe C MHEIX no3MuMii”’. ABTOpsI 
KOHIeMUMH WCXOIAT U3 TOTO, 4TO pe3yubTaTbr OPJI] mpuoOperaroT cratyc 
WOKa3aTeJIbCTB B pe3yIbTaTe BBeeCHHA MX B YFOJOBHbI Mmpowecc coOsmroAeHHeM 
TpeOoBaHHii yroslOBHO-mpoleccyanbHon dopmpr. [pu osTom mpeysctaBuTesMu 
KOHI[eCHUMM He OTPUMAOT, YTO pesybTaTEI OPJ camu mo ceOe MOryT BbICTYHaTb B 
KayecTBe WoKa3aTespcTsB. I].A. JlymuMuckas mucaa, 4TO «cbakKTHYeCKH pedb UAeT O 
IIpecTaBsIeHHH JOKYMeHTOB, IpeMeTOB, MOJIYYCHHbIX B pe3yJIbTAaTe OlepaTHBHO- 
PO3bBICKHBIX MepornpHaATHH, Wid mpuoOuleHHa UX K ely B  KkayecTBe 
JoKa3aTeEcTB» . K tTpe6oBaHuaAm MmpoueccyabHol :bopMbl, COOMIOeHHe KOTOPBIX 
TO3BOJIMeT HCIHOJIb30BaTb pe3yibTaTbI OPJ] B KayecTBe JOKa3aTeJIBCTB, ABTOPBI 


aHasIM3MpyeMOU KOHIeMMMH OTHOCAT: 


* Tons E.A. @opmupoBanue OKa3aTeIbCTB Ha OCHOBE )pe3YJIbTAaTOB OllepaTHBHO- 
PO3bICKHOM eaTembHOcTH: MoHorpaduas / E.A. Jlona. — M.: Hpocmext, 2015. C.293-330. 

*Tlynmmuckas I1.A. YrouoBHo-mporeccyabHoe mpaBo Poccniickou Deyepauun: Yueduuk / 
II.A. Jlymuucxas. - M.: lOpucrs, 2005. C.306-310; Knenos J]... Wponeccyanbusimi mopsyoK 
HCHOJIb30BaHHA pe3yJIbTATOB OllepaTHBHO-pO3bICKHOM IeATCJIBHOCTH B J{OKa3bIBAaHHH Ha 
WOCYHCOHBIX CTaHAX MPOM3BOACTBAa MO YrOJIOBHbIM jleyIaM: Wucc. ... Kany. ropuy. HayK / JIU. 
Knrenos. - Voxescx, 2005. C 17; Makaposa T.A. Ucnompb30BpaHve B xoye lpeyBapHTesIbHOrO 
paccyleqOBaHHA MaTepHasIoB ayHO- HU BUAeo3alIHcu: aBTopedepaT HCC. ... KaH]. }OpHy. HayK / 
T.A. Maxaposa. - VWxxescx, 2004 C.7, 12-13. 

*' Trynmuckas ILA. YrouoBHo-mpoueccyambHoe mpaBo Poccniickou Deyepauun: Yueduuk / 
ILA. JIynmucxas. - M.: fOpuers, 2005. C. 310. 

D2, 


a) CoOmroweHve NopsyKa mpescTaBleHua U MpHoOUeHHA K yrOsIOBHOMy Jesly 
pe3ybTaToB OPJ] B yrouOBHBIM Wpomecc. B cootTBetctBuu c 4.1 ct. 86 YK P® 
coOupaHve TOKa3aTeIBCTB OCYIICCTBIIACTCA MYTeM MpOvW3BOACTBa CJICCTBCHHBIX 
WMHBIX TIPOUeccyasIbHbIX evicTBHH. Takum IIpoleccyasIbHbIM JIeHCTBHeM ABJIAeTCA 
IipeycTaBsleHHe WOKa3zaTesbCTB OpraHaM paccueqoBanua . [pu stom C.A. Ieiidep 
IIMWeT, YTO PaKTH4eCKH peycTaBsIeHve — ITO CAMHCTBCHHBIM KaHasl NOJyYeHHA B 
yIOJIOBHOM TIpollecce WOKa3aTeIbCTB W3BHe. CieqOBaTeIbHO, OOOH yaacTHHK 
lipoljecca, a TakxKe opraH, ocyllecTBIaromun OPI, qa BBeqeHuA B YrOJIOBHBIN 
mpoyecc ee pe3yibTaTOB MOXKeT HCHOMb30BaTh VMMCHHO jJaHHbIii Kanal. 

IIpeactapienuble pesymbtatar OP] WomKHbI ObITh IPHOOMeHbI K yrOOBHOMY 
yesly B MopsyKe, ycraHoBsieHHbIM YIIK P® ya kKaxaOrO BUA WOKa3aTeJIbCTB. 
KakuMH lOKa3aTeJIbCTBaMM) =MOryT cTaTb pe3yibTaTbr OPJI? Ilo MueHnto 
Iipeyqctaputenei anamu3upyeMou KoHenuuMu, pesyibtats1 OPJI Mmoryr Obit 
BBCJCHBI B YIOJIOBHOe euIO B BHC BeICCTBCHHBIX OKa3aTeJIbCTB HW WHBbIX 
WoKyMentos”. Breyenue pesymbtatos OPJI B yromopHoe jelo ocymecTBIAeTCA 
CJIEMYIOUHM OOpa30m: 

- OnepaTuBHo-ciyxeOHbIe JOKYMeCHTbI (MOcTaHOBJIeHHe O TpoBezeHHu 
OPM, akTBI, IpOTOKOJIbI HW pyre JOKYMeHTHI, COCTAaBJIAeMble IPH MpOH3BOCTBEe 
OPM), Kkotoppii QukcupyioT xo UM pesyibTaT OmepaTHBHO-po3bicKHol 
JCATCSIbHOCTh, UpvoOulaioTca K YrOJIOBHOMy ely B KayecTBe «HHBbIX 
WOKa3aTesIbCTB»>. Jit UCMOUb30BaHHA KHHBIX JOKYMCHTOB) B YrOJIOBHOM IIpolecce 
B KaveCTBe JOKa3aTeJIbCTB OHM JOJDKHbI ObITb MOJYYCHbI B YCTAHOBJICHHOM 3aKOHe 
mopsyqKe — B JaHHOM CJIydae IIpeACTaBJICHbI OlepaTHBHO-pO3bICKHbIMH OpraHamMu 
CHeEHOBATeIO (O3HABATEJIIO), OCYICCTBIIAIOMIEMY IPpOW3BOACTBO 0 yrOJIOBHOMy 


neny. YIIK P® ne yctaHapimBaetT TpeOoBaHve oO BBIHeCeHHM crlelMasIbHoro 


*"Tleiidbep A. C. Joxa3aTelpcTBa HW JOKa3bIBaHHe IO YrOJIOBHbIM JeIaM: mpoOsIeMbI TeOpuH 
HW UpaBosoro perymupospanua / C.A. Mletidep. — M.: Hopma, 2009. C.119. 

Tam xe. C. 118. 

*“Tleiidbep A. C. Jloka3aTebcTBa HW WOKa3bIBaHHe 0 YrOJIOBHbIM JeIaM: mpoOsIeMbI TeopuH 
HM UpaBoporo perymupopanua / C.A. Metidep. — M.: Hopma, 2009. C.114; Myxencxaa H.E. 
PykoBo,CTBO WIA cyIeqoBaTeleH WM O3HaBaTesIeHi MO pacclIeqOBaHHIO OTJCJIbHbIX BHOB 
lipectymsenui: B 2 yactax / H.E. Myxencxaa, I’.B. Koctamies. — M.: IIpocmext, 2013. - 4.1. - C. 
398. 

aie) 


MOCTAHOBJICHHA JIA TIpHOOUWeHHA “MHEIX JOKYMeCHTOB>> K MaTepHasiaM yrOsIOBHOrO 
mena. A.T. Kanyrun u V.E. Epmosaes yka3piparoT, 4TO coOsmroqeHHaA TMopayKa 
IipecTaBsieHHua JJOKYMeCHTOB WIA IpHoOMeHHA K YIOJIOBHOMY JeJly, a TakxKe 
COOTBeTCTBHe CaMHX JJOKYMCHTOB YCTaHOBJICHHbIM HOPMAaTHBHbIM TpeOoBaHHaM, 
oGeciieuHT cCOOTBeTCTBHe aHHOTO Bua OKa3aTeIbCTBa TpeOoBaHHO 
orlycTHMocTH. 

- MarepnasbHble HOCHTeIM HHMOpMallnu, KOTOpble ObIIM MOWyAeHbI B xoe 
IIpOW3BOACTBa OlepaTHBHO-pO3bICKHBIX MepOlpHATHH pH OcyljecTBIeHHU 
HeOOXOJMMBIX MIPOMeccyasIbHBIX elicTBui, WpHoOmaroTca K yrOJIOBHOMY Jelly B 
KayeCTBe BeINeCTBCHHBIX JOKa3aTempcTB”’. B coorsercrBuu co cr. 81 YIIK P® 
yKa3aHHble [peMeTbI OJDKHbI ObITb OCMOTPeHbI, a TakxKe MpHOOMeHbI K 
YIOJIOBHOMY Jesly MOCpeCTBaM BbIHeECeCHHA COOTBETCTBYFOMErO MOCTAHOBJICHHA. 

6) PackpbiTue HHdopMallMu O pe3ymbTaTax OP/JI, no3BouAIOMIeH OCYIIeCTBUTb 
ux mpoBepky. M3 HopMaTHBHOrO OlpeeueHHA TOKa3aTeIbCTB MW MOUOKeHHA 11.2 4.2 
ct. 75 YIIK PO, - nuutet C.A. MHeiidep, - BbrrekaeT oOnee mpaBusio: pakTH4eckHe 
JJaHHBIC HEM3BECTHOTO TIpOMCXOx*KAeCHHA HH TPH KaKHX YCJIOBHAX He MOLyT CTaTb 
joKa3atenpctBamn. [IpuMenuterbHo K pe3ybTatam OPJI, gaHHoe nomoxeHne 
oTpaxeHo B 1. 20 Uxctpyxunn. II.A. Jlynmuckas, ropops 060 Mcimoub30BaHHN B 
OKa3bIBaHHH pe3yibTaToB OPJI, oTmMeyaeT, 4TO CBeeHHA, MOJyYeHHbIe B xoye 
OllepaTHBHO-pO3bICKHBIX MePOMPHATHU, MOTyT OBIT HCHOUb30BaHbI B KayecTBe 
WOKa3aTeJIbCTB, CCIM OHH COOOMIeHbI (MepeaHbl) JIMUy, BeAyWeMy paccyieqoBaHne, c 
ykKa3aHHeM jaHHBbIX O JIMe, clocode H BpeMeHH MOyYeHHA Ope eseHHbIx 
cBeyeHHi B xoye OPM, kKoTopbie WatoT BO3MO%KHOCTb TIPOBepHTb 3TH CBeeHHA 


ITYTCM IIpOBeCJICHHUA COOTBCTCTBYFOIIMX CJICICTBCHHBIX WM UHBIX IPOUeCCCyasIBHbIx 


°° Kanyruu A.J. Ucnons30BaHve aHHbIxX, NOJIYYeHHbIX B XOJe OMepaTHBHO-PO3bICKHBIX 
MeponlpuaATHi, B Ipolecce TOKa3bIBaHHA 110 yrOJIOBHOMY ety: yaeOHoe mocobue / A... Kasyrun, 
V.E. Epmosaes. — Kpacnospcex: Cudupcxnit topuyuueckuit unctutyt MBJI Poccun, 2009. C.20. 

"I eiibep A. C. Joka3aTembcTBa HW JOKa3bIBaHHe IO YrOJIOBHbIM JeIaM: mpoOsIeMbl TeopuH 
HW UpaBosoro perymupoBanua / C.A. Meiidep. — M.: Hopma, 2009. C.113-114 

*Ileiidbep A. C. Joka3aTembcTBa HW JOKa3bIBaHHe M0 yrOJIOBHBIM J{es1aM: IpoOsIeMbI TeopHu 
HW UpaBosoro perymupospanua / C.A. Uletidep. — M.: Hopma, 2009. C. 112. 
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TakoKe CylJeCTByIOT TOJXOJbI, ABTOPbI KOTOPBIX BBICTyMaIOT 3a TO, 4TO 
pesymptatpr OPJ| saBiarotca wHopMalwei MpurogqHoOn AA WpolleccyasbHoro 
HCHOJIb30BaHHA B KayeCTBe OKa3aTeJIbCTB Oe3 KaKHX-HO0O0 TpeoOpa30BaHuit, 
OTOXKTCCTBIAA pesyibTaTbI OPJ] u WoKa3aTembcTBa. B uactHocTu B.T. Tomnu u VA. 
3MHUCHKO YTBeEpxKAaroT, YTO «pe3ybTaTbI OP] aABIAIOTCA WOKa3aTeJIbCTBaMH, eCJIM 
OHH IOJIYYeHBI HW MpOBepeHE! B MOpAAKe, IpeAYCMOTPeHHbIM DeyepasIbHbIM 3aKOHOM 
«OO olepaTHBHO-pO3bICKHOM jeaxTeJIbBHOCTH>, H CoNepxXaT HHPOpMALIMIO, HMCIOLLy!O 
3HAYeCHHe JUIA YCTAHOBJICHHA OOCTOATEIBCTB, YKa3aHHBbIX B cTaTbe 73 VIIK P®»”. 

B nanOosee MosHOM BHC yKa3aHHbIit MeXaHH3M HCIHOJIb30OBaHHA Pe3YJIbTATOB 
OP] u3snoxun MII. Wonskos: «B paMKkax onepaTHBHO-po3bICKHOM JjeaTeJIbHOCTH 
WeUCTBYIOT JOCTATOUHO CTpornve MpaBusia OLeCHKH HHPOpMallnu, olmMparomMeca Ha 
KPHTepH OTHOCHMOCTH HM JOMYCTHMOCTH, 4TO B 3HAYMTeEIbHOM CTeMeHH MO3BOJIACT 
TOBOPHTb O OCTOBepHOCTH MHDopMalHH, Wpow3BoqMMOH TO onmepaTHBHO- 
posbickKHow TexHoyloruu. Ucxoya u3 9sToro pe3yubtaTs1 OPJ] — 93To FroTOBBI 
HHPOPMalMOHHBIN TpOAYKT, HyxKTawuwiicd He B TpaHcdopMalMu, a B 
uutTepupetanun ”’. Ilo maenmo MII. Tlomakopa, pesynptatar OPJ] qouKHE! OBITS 
BIIMCaHbI B CHCTCMy JOKa3aTeJIbCTB HM OLeCHeHbI HapaBHe c ApyruMu (bakTH4YecKHMH 
aHHBIMH 

OrmeTHM, 4TO TaKOH TWOAXOX He COOTBeTCTByeT HH TeopeTH4eCKHM 
TIOJO%KCHHAM OTHOCHTeEJIbHO {OKa3bIBaHHA B YTOJIOBHOM Iiponecce, Hu 
JICHCTBYIOWeMy YIOJIOBHO-lpoleccyasIbHoMy peryIMpoBaHuto. B 4wacTHOCTH, Te3sHc 


M.II. Ulomakopa 0 TOM, 4TO B paMKaxX OllepaTHBHO-pO3bICKHOM eATeIBHOCTU 


8 Tlynmmuckas ILA. YrosoBHo-mporeccyabHoe mpaBo Poccniickou Deyepauun: Yueduuk / 
ILA. JIynmucxas. - M.: fOpuers, 2005. C. 307. 

”°Tomun B.T. Yronosusiii mpouecc. IIpoOmemusie sexuuu / B. T. Tomun, VW. A. 3un4enko. - 
M.: M3g-Bo «lOpatit», 2015. C. 454. 

'TTonakos MII. YrouIOBHO-lIpolleccyasIbHad MHTeplipeTalwaA pe3yIbTaTOB OlepaTHBHO- 
poO3bICKHOM eaTesbHOcTH: MoHorpadua / M.II. Uonakos. - Hwxunii Hopropoy: Hwxeropoyckas 
lipaposBas akayemua, 2001. C. 220. 

''TTonakos MII. YroJIOBHO-lIpoleccyasIbHoe HCIOJIb3OBaHHe pe3yIbTaTOB OlepaTHBHO- 
PO3bICKHOM JjeATeIbHOCTH : IpoOseMbI Teopuu uv upaKtTuKu / M.II. MosnsaKos, A.II. Monos, H.M. 
Tlonos. - Ilaruropcx: W3q-Bo0 HILY, 1998. C. 50. 

aye, 


WeUCTBYIOT JOCTATOUHO CTporve MpaBusia OeCHKM HHMOpMallnu, onuparomMeca Ha 
KPpHTepHH OTHOCHMOCTH HM AOMYCTHMOCTH, HE COOTBETCTByeT J{CHCTBUTCJIBHOCTH. 
ABTopaM, IIpHep2KUBaIOWIMMCA JaHHOM TOUKH 3peHHA CJIeqyeT y4MTbIBaTb, 4TO 
OllepaTHBHO-pO3bICKHbIe MaTepHasIbl He MOTYT IipHoOpecTu CBOMCTBO JOMyCTHMOCTH 
B CHuIy TOrO, 4YTO MPH UX MOMYYeHHM OpTaH, OCYIMIeCTBIAIOMIMM OlepaTHBHO- 
PO3bICKHYIO J[eATeIbHOCTh coOsuOZa MpaBisia mpoBeyeHua Toro UM WHOTO 
OlMepaTHBHO-pO3bICKHOrO MepOlpHATHA, MOCKOJIbKY 9TH paBisia ycTaHoBseHbI D3 
06 OP] u BeqOMCTBeHHBIMH HHCTPYKUMAMM T.c. ABJIAIOTCA HeIIpoOleccyasIbHbIMH. 
TpeOoBaHHa OTHOCHMOCTH H JOMYCTHMOCTH IpebABIIAIOTCA B YTOJIOBHOM TIporecce, 
a He B paMKax OllepaTHBHO-pO3bICKHOM eATeIbHOCTH MW K OKa3aTeJIbCTBaM, a He K 
pe3ybTaToM OPI. Ha nati B3rsay, cieqyeT COrlacHTbcA C BbICKa3bIBaHHeM C A.A. 
IamapqMHbIM, KOTOPBIM ykKa3bIBaeT, 4TO WIA JOCTWKeHHA Ween WOKa3bIBAaHHA 
HeOOXOAHMO TOBBbIMATb KayeCTBO J{OKa3aTeJIbCTBCHHOM leaTeJIbHOCTH, a He 
OTKPBIBaTb IYTb WWIA OCYKTCHHA JIMA Ha OCHOBEe areCHTYPHBIX JAHHBIX, MOJIYYCHHBIX 
BHe KaKHX-JIMOO MpOLeccyasbHBIX rapaHTHii npaB WH4HOCTH 

Ecum mpvBeyeHHble BbIMIe TeopeTH4ecKHe KOHICHUMH HallpaBJIeHbI Ha 
co3fqaHve oOMIero NopsqKa McrIoOb30BaHHA pe3sybTaTOB OPJ] B ZoKa3bIBaHHM [WIA 
mioOoro =BHa OllepaTHBHO-po3bICKHOM WH@opmMallwu, TO B lmpakTMyecKoH 
WeATebHOCTH HaOsIOqaeTca WHOM o_xoy. VU3yyenue yrouOBHbIx Jeu, 
PaCCMOTPeHHBIX PavOHHbIMH cyyamu rT. TOMCKa NMO3BONAeT CeaTb BbIBO, O TOM, 
4TO TIpakTW4eckHe paOOoTHHKH MPH MCMONL30BaHHM OMepaTHBHOH WMHDopMalluu B 
WOKa3bIBaHHH He CIeAyIOT KakOH-MO0 eqMHOM KOHWenmMM. Ha mpakTuKe Nopsy0K 
MCHOJIb30BaHHA pe3yibTaTOoB OPJI B OKa3bIBaHHH, a TakK%Ke KOHKpPeTHbIe 
TIpoleccyasIbHble JeMCTBUM MU peLWIeHHA, KOTOPbIe OCYHIeECTBIIAIOT CUeEMOBAaTeIIM AIA 
(OpMupoBaHHA MOKa3aTeIbCTB C MHCIOb3OBAHHeM OllepaTHBHOH MHdopMalun, 
3aBHMCAT OT XapakTepa MOJIYYCHHBIX JaHHbIX HM OMNpPeCIAFOTCA B KAXKOM KOHKPeTHOM 


coryyae. 


102 2 
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J[CATCIBHOCTH B WOKa3bErBaHHH // Tpyyqbt OpenOyprekoro uuctTuTyta (pusuana) MTIOA.(Bem. 9) — 
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Vi3yyenwe UpakTHKH paccyleqOBaHHA TIpeCcTyIJIeHHA,  CBA3AHHbIX C 
He3aKOHHBIM COBITOM HapKOTHYeCKHX CpeJcTB, a TakxKe Jauei HW MOyaeHHeM B3ATOK 
ToKa3aji0, 4TO MHdopMalna, WoONyyeHHat B xoze Mpon3BoycTBa OPM u 
IipeqcTaBiisemMad B OpraHbl MpesBapHTesbHOTO pacclIeqoBaHHa MOxeT ObITb 
3akpelieHa B CJIe{yIOUWMX MaTepHaslax OepaTHBHO-pO3bICKHOM JeATeJIbHOCTH: B 
OlepaTHBHO-CilyKeOHBIX JOKYMeCHTaxX, QMHKCHpylIOWMxX XO HU pesyiibTaT 
pon3BoycTBa OPM; wa TexHwyuecKHx cpeycTBax dukKcalMn wHdopmalHn 
(MaTepHasIbI (POTO-,BUCOCBeMKH, ayMO3alIMcn); B MHbIX MaTepHasIbHbIX HOCHTeIIAX 
HHPOpMallnn; B OOBACHCHMAX JIM, yYuaCTBOBAaBLUHX B OPM. 

Tak, Hallpumep, 10 yromoBHomy gery Ne 1-204/13'° mo oOpunennto H. B 
COBepIIeHHH MpecTylieHua, mpexycMoTpeHHoro 4.3 ct. 30, m. «O» 4. 3 cT. 228.1 YK 
P® mposoyusocb OlepaTHBHO-poO3bICKHOe MepolpuATHe MpoOBepouHad 3aKyIIKa 
VUndopmMana, MoulyueHHad OlepaTHBHbIMH COTpyHHKaMu B XOje MpOu3BOACTBAa 
IIpoBepouHolt + 3akyiKH Obilsia 3adpvKCHpoBaHa B_ CyIeqyIOWIMX MaTepHasax 
OlMepaTHBHO-pO3bICKHOM eATeIbHOCTH: pallopT, MpOTOKOJ JM4YHOrO WocMoTpa 
«3aKYILAKa», IPOTOKOJI OCMOTPa JCHEXKHBIX CpeJCTB, IPOTOKOJ BbIAadH JeHe2KHBIX 
CpeCTB, MpOTOKO MOOpoOBONbHONM BbIZAaYH HapKOTH4eCKHX cpeyCTB UH BeLlei, 
OTHOMeHHe Ha UccieqOBaHHe, 3aKIOUeHMe crielMasMcta, OObACHCHHA TMOHATHIX, 
OObACHeHMe «3aKYILIMKa»>, AKT HaOIONCHUA, MakeT C HAPKOTHYCCKHMM BELICCTBOM. 

IIpouexypa mpeyzctapienua pe3yibtatoB OPJI, mpezycmotTpeHHaa B 1.8 
M@KBeOMCTBeHHOM WMnctpyKkuuu 0 HalipaBsienua Matepnarop OPJI B 
COOTBETCTBYIOMIMM OpraH B cusy cT. 12 D3 06 OP] tpeOyer paccmoTpets Borpoc oO 
HeOOXOAMMOCTH pacceKpeynBaHHA CBeeHHH, COCTAaBIIAIOWIUX TOCyapcTBeHHyt0 
TaHHy, CONepxKallluxca B MpeCTaBIAeMbIX pe3yibTaTax OP/JI, uw ux HocuTeseli. 

OueBuyHO, 4TO MOLyT BO3HHKAaTb CHTyalwu, Kora paccekpeunBaHue 
cBe]jeHHi, COCTABJIAFOLUIMX rocyapcTBeHHYy!0 Talny, IIpeCTaBIAeTCA 
HellesecooOpa3HbIM, 4TO B CBOIO O4epeyb CO3aeT MpenATCTBHe JIA MCMOJIb30BaHHA 
pe3ybTaToB OP] B yrosIoBHOM pouecce. Bo3HuKaeT KOJUIM3HA Mex Ty MHTepecaMu 


ollepaTHBHO-po3bICKHOH J{CATCJIbHOCTBIO u yrOJIOBHO-lpoweccyaIbHoH 


'03J[eno Ne 1-204/13 // Apxus Jlenuncxoro paiionnoro cya r. Tomcka. — 2013. 
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JCATCIIBHOCTbIO, KOra HeOOXOAHMO cyelaTb BbIOOpP Mex Ty MpesocTaBreHvem 
(pakTHYeCKHX aHHbIX, BbIABJICHHBIX C TMOMOMIbIO OPM wu HeodOxogquMmocTEIO 
paccekpeuuBaHHA cCBeeHH, cCOepxKalMxcd B MaTepHasiax, OTpaxKarolHx 
pe3ybtater OPI. 

Ecmm  Bompoc oO  pacceKpeuMBaHHH cCBeeHHM,  COCTAaBIJIAFOWIMX 
rocyjapcTBeHHy!O TaMHy, pelaeTcA MOMOKUTeILHO, TO BbIHOCHTCA COBeTYFOLIce 
mocTaHoBieHHe. B TaKOM Cyly4ae pe3yJIbTATbI OlepaTHBHO-pO3bICKHOM JeATeIIbHOCTH 
Ha OCHOBaHHH MOCTaHOBJICHHA PYKOBOMTeIA OpraHa, ocyecTBIaOWero OPI, 
IIpeOCTaBIIAFOTCA B Oprah IIpezBapuTebHOrO pacciegqoBaHuA. [pu stom o4eBH AHO, 
4TO oOllepaTHBHbIe COTpyYHHKH, UCXO2A 3 YCTAaHOBJICHHBIX l[pPH3HaKOB 
IIPeCCTYMJICHHA, OJDKHbI ONpeeIMTb WOACIeACTBCHHOCTb MU HallpaBuTb MaTepHalisl 
OP/] B ynouIHOMOUeHHEIM OpraH. B yacTHOcCTH, BCe H3yYeHHbIe HaMM OllepaTHBHbIe 
MaTepHalibl, KOTOpbIe cOep»xKaH WAOpMalwio O TIpH3Hakax IpecTyisIeHHs, 
lipezycmotpenHuHoro ct.cT. 290 u 291 YIIK P®, c composoyntTesbHbIM MHCbMOM 
HallpaBJIAIMCh PYKOBOMTeIAM CJIe{CTBCHHBIX OTAeIOB 10 r. Tomcxy CY CK P® no 
TomckoiH oOsacTH, mockombKy B cuy ct. 151 YK P® nmpegpaputesmbHoe 
paccyleqOBaHHe M0 yrOJIOBHbIM elIaM O IIpecTyMJIeHHAX, MpeyCMOTPeHHBIX CT.CT. 
290 u 291 YK P® ocyilecTBiatoT cileqoBaTemm CyleqCTBeHHOrO KOMUTeTa 
Pocculickon Denepaun. 

Tlonyunp Matepuvanbr OPJ] creqoBatemro § (O3HaBaTesIO) HaiexKUT 
OCYIIeCTBHTb pA, MpoleccyabHbIx elicTBHH, KOTOPbIe MO3BOAT CPOPMUpOBaTB 
HeoOxoyuMble TZOKa3aTesEcTBa. IIpoBeqeHHbI aHasIM3 MpakTH4ecKON WeATesIbHOCTU 
OpraHOB IIpeABapHTebHOTO pacceHOBaHHA TWO3BONIAeT ONpeweIMTbh mpowexypy, 
KOTOPOH PYyKOBOJICTBYIOTCA ClIeqOBaTeIM (O3HaBaTeIM) MpH UCHOJb30OBAaHHM 
pe3ybTaToB OPJ] B WoKa3bIBaHHuH: 

1. Bee sya, yaacrBoBaBliMe B NOATOTOBKH UM TpHBeweHHU OllepaTHBHO- 
PO3bICKHOrO MeporpHATHA, WOMpaliMBaroTca Cc WebIO WouwyYeHua u duKcaluu B 
YIOJIOBHO-lIpoleccyasIbHOM lopayKe cBeyeHHM  UeabHOrO (JIM4HOCTHOTO) 
xapaktepa. B uacTHOCTH, 110 KaxKOMY H3 W3yY4eCHHbIX HAMM YIOJIOBHBIX Jey, 0 


KOTOPbIM MPOBOAWIMCh MpoBepouHad 3aKylKa HM OepaTHBHbIM 9KCIIEPHMCHT B 
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KayecTBe cCBHeTelIeH ONpaliMBasIMch OlepaTHBHbIe COTPyHHKH, MOHATHIe, 
3aKYNWIMKH, areHTbl HW Apyrve Jima, UpHHuMaBlMe yu4acTHe B oOllepaTHBHO- 
PO3bICKHBIX MeporpnaTuHax. IIpu 9ToM Tako cmocoO nomyyeHua u duKcaluu 
HHPOpMallMn UealbHoro xXapakTepa, NouyYeHHO B pe3ymbTate OPI, aBnsaetca 
€J[MHCTBCHHO BePpHBIM, MOCKOJIbKy B cHIy TpeOopanni YIIK P® xk cnocoby 
coOupaHia OKa3aTesIbCTB OOBACHCHHA, TaHHbIe 3aKyWIMKaMu, areHTaMu, HHbIMM 
JMUaMM BHe IIpoleccyalIbHOH WoOpMbI He MOTyT paccCMaTpHBaTbcA B KauecTBe 
JOKa3aTeJIBCTB. 

pa Ecum B Upey{cTaBJIeHHbIxX pe3ybTatax OPJ] umMeroTca MaTepHalibHele 
HOCHTeIM UWHpopmMaynMu (ayqHo- WIM BUAeOKacceTbl, BbIZaHHOe 3aKYIIIIMKOM 
HapKoOTH4ecKOe BelleCTBO HM Apyrve UpeMeThI, U3bATEIC B XOAM UpoBeweHnA 
OllepaTHBHO-pO3bICKHBIX MepOrpuATHH), TO WIA TOrO, YTOOKI cOdepxallMecaA B HUX 
HHPopMana Obwia MpH3HaHa WOKa3aTesIbCTBAaMH, CJIeOBaTeAMU (O3HaBaTesIAMH) 
IIPOH3BOAHTCA OCMOTP MaTepHasIbHbIX HOCHTeeH MHPOpMaLlMH, a TaK2Ke BbIHOCHTCA 
TOCTaHOBJIeHHe O IIpH3HaHHH HU MpHOOLMICHHM BeLIeCTBCHHBIX J[OKa3aTeJIbCTB (T.e 
JOJDKHOCTHBIe JIMIa padoTaloT C HAMM MO MpaBHIaM, KOTOpble yCTaHOBJICHbI AVIA 
BeLJCCTBCHHBIX JJOKa3aTeJIBCTB). 

3. Bce onepaTuBHo-ciyxKeOHbIe OKYMCHTEI UCIOb3yIOTCA B Jee B 
KauecTBe TaKOrO J{OKa3aTeJIbCTB KaK «HHbIe JOKYMeHTbD>. B YacTHOCTH, 0 
yronoBHomy yesty Ne 1-383/15'" B oOBHHMTeMBHOM 3aKIOUeHHH, a 3aTeM HB 
IIpHroBope B KayecTBe JOKa3aTeJIbCTB, MOATBepxKTaIOWMX BHHY yKa3bIBaJIMCb BCe 
IIpeOcTaBJIeHHbIe OllepaTHBHO-CJIy2xKeOHbIe JOKYMCHTHI, a HMCHHO: MOCTaHOBJIeHHe 
O IIpoBeyeHHe OllepaTHBHOrO 9KCIeCpHMeHTa, MOCTaHOBJIeHHe O pacceKpedHBaHHn 
cBeJjeHHH, COCTaBJIAIOWIMX TocyapcTBeHHy!O TaliHy, pallopT, akT  BbIqa4dH 
TEXHHYECKHX CpeJCTB, IPOTOKOJ OCMOTpa JeHeXKHBIX CpeACTB, MPOTOKOJ BbIyadH 
JCHOKHBIX CpeCTB, AKT W3bATHA TeXHH4eCKHX cpeCTB, aKT HaOsmogeHua. Ilo 
yrouloBHomy yeny Ne 1-432/13'° cya wu BOBCe B MOTHBUpOBOUHOM uacTH mpH 


BbIHeCeCHHH OOBHHHMTeIIbHOrO TpPHTOBOpa CChINaeTCH He Ha WOKA3aTCJIBbCTBa, a Ha 


'047[en0 Ne 1-383/15 // Apxus OxtaOppcxoro paiionnoro cyya r. Tomcka. — 2015. 
15 TIeno Ne 1-432/13 // Apxus Jlenuncxoro paiionnoro cya r. Tomcka. — 2014. 
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MatepHayibt OPJI: «... HoMHMO 9TOrO BHHa M. NoATBepxKAaeTCA MCCIIeOBAHHbIMH B 
cyeOHOM 3aceyaHuu MaTepHanamu OPJI no mpoBezeHuro MpoBepouHo 3aKyIKU: 
IIpOTOKOJ JMYHOTO AOCMOTPa 3aKYIILMMKa, IpOTOKOJI OCMOTpa J[CHe2KHBIX CpeCTB, 
IIpOTOKOI BbINaWH eCHe@KHBIX CpeCTB, MpoOTOKON OOpoBONbHOM BbIWaWH 
HapKOTHYeECKOTO cpeycTBa, ... ». Bo3sHHKaeT BOIIpOCc: AOMYCTHMO JIM HCMOJIb3O0BaTb 
OlepaTHBHO-cilyxKeOHbIe ~JOKYMeHTbI duKcupyroutwe xoq u pe3yibTatr OPM 
HelOCpeCTBeHHO B KayecTBe J{[OKa3aTeJIbCTB KaK «HHbIe JOKYMeHTbD>? Ha Hall 
B3IIA, JJOKYMeCHTEI, COCTAaBJIAeMbIe OllepaTHBHbIMH COTpyHHKaMH B_  xoze 
IIpOvu3BOCTBa OPM, He MOTYT HCIOIb30BaTbCA HEMOCPeCTBCHHO B YrOJIOBHOM JieJIe 
B KayeCTBe «“HHbIX JJOKYMCHTOB)>, IIOCKOJIbBKy KaK MbI paHee OTMe4aJIM, OllepaTHBHO- 
PO3bICKHad JIeATCIIBHOCTb OCYIIeCTBIAeTCA B CBOOOTHOM opMe, He NOAWHAeTCA 
IIpoleccyasIbHbIM TpeOoBaHHAM TouyyeHuA U PuKcalHu WoKa3aTemEcTB. Ilostomy 
OlepaTHBHO-CiIyKeCOHBIMH JIOKYMeHTaMH He MOFryT TOATBepxKAaTbcA, HalpuMep, 
(pakT 3aKyMKH HapKOTHKOB WIM MosydeHHA B3ATKH. JIA NOATBepyxKAeHHA WaHHbIx 
OOcTOATeIbCTB HeOOXOAMMO UCTIOUb30BaTb WOKa3aTeIbCTBa, C(POpMHpoBaHHBEIe 
TlOcpeyCTBaM CaMOCTOATeIbHOTO TOuyYeHHA UM CuKcalMH cyIeqoBaTesIeM 
HeoOxoquMON HHPopMalMN (B pe3yIbTaTe OCYIIeCTBIICHHA JOMpOcoB y4aCTHHKOB 
OPM, ocmotTpa ayMo- uM BHAeo3anucei u TI.). B cBa3M C 9THM MBI MosIaraeM, 4YTO 
cienyeT cormacutsca c 9.X. [lamaesoi, koTopad oTMeyaeT, 4TO OllepaTHBHO- 
CILyKeOHbIeC JOKYMCHTEI MOTyT HCHOIb30BaTECA TOIbKO B TOM 4aCTH, B KaKOM B HUX 
CONepxKUTCA MHMOPMallHA, MOZBOIAIOMIAA CYIMTb O 3AKOHHOCTH UH OOCTOATEJIBCTBAaX 
IIpOBeyeHHA MepoOlpHATHA (BpeMA, MeCTO, YYAaCTHHKH) — B WevldX UpoOBepKH 
TlepBOHAYaNIbHBIX JOKA3aTeNIbCTB 

TakuM oOpa30M, HccIeqoBaHve MmpakTHYecKOl eATebHOCTH TO3BOJIAeT 
CleaTb BBIBO O TOM, YTO B HaCTOALIMH MOMeHT IIpocuexKMBaeTcA CHTyalMa, Kora 


pesymptatTEr OP] ucomb3ylOTcaA B OKa3bIBAHHU OOCTOATEJIBCTB, IIpeyCMOTPeHHBIX 


106 ‘s 
Tlamaesa 9. X. Ucnomb30BaHHe pe3yIbTaTOB ONepaTHBHO-poO3bICKHOHM JeATeIbBHOCTH IPH 


IIPHHATHU IIpolleccyaIbHbIx pelieHuli (Ha TpWMepe yrOJIOBHBIX eu O cObITe HapKOTHueCKH 
CpeACTB, IICHXOTPOTMHBIX BeLICCTB WIM UX aHaJIOrOB): WHCC. ... KAW. ;opuy. HayK / D.X. [amaesa. 
— Bapuayn, 2017. C 76. 
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cr. 73 YK P® kak onocpeqoBaHHO, Tak WH HelocpeacTBeHHOM dopme Oe3 
OCyIIecTBIICHHA KaKUX JIMO0 MpoueccyasIbHBIx TelicTBHi. 

Ha Halll B3Iidi, pearM3alva B yrOJIOBHO-MpoleccyasIbHOM JOKa3bIBaHHi 
OllepaTHBHOH MHPOpMallMH BO3MOX%KHA TOJIbKO B paMKax JeHCTBYIOW[ero TpaBoBoro 
peryIMpoBaHHA WOKa3aTeIbCTBeHHOM exTesIbHOCTH WM C Y4eTOM OCHOBHBIX 
TONOXKeHHH Teopuu AoOKa3bIBaHHA. IIpu 9TOM CieAyeT YAMTHIBATb, YTO ONMepaTHBHO- 
pO3bICKHad HW YFOJIOBHO-poleccyasIbHad JeATeIbHOCTb — {Ba CaMOCTOATCJIbHbIX 
BHja TOCyapcTBeHHOH eATeJIbHOCTH, KaxKbIli U3 KOTOPbIX MMeeT CBO 
OTIIMUNTeIbHbIe CBOMCTBa HM TpH3HaKH. VMcnomb30BaHHe pe3yIbTaTOB OlepaTHBHO- 
PO3bICKHOH eATeIBHOCTH TIpH TpOu3BOACTBe MO YrOJOBHbIM JesaM He OJDKHO 
IIPHBOAHTb K UX Cpall{MBaHHio, K MOAMeHe yIOJIOBHO-MpoleccyasIbHBIX CpeCTB U 
ciocoOoB packKpbITHA MpecTylIeHui OepaTHBHO-poO3bICKHbIMH ciocobaMH 4 
MeTOJaMH, MOCKOJIbKy ITO HEH30e%KHO BeeT K CHHKCHHIO YPOBHA rapaHTHi 3alluTbI 
TipaB 4 cBoOo] YesOBeKa. 

B  oflepaTHBHO-po3bICKHOH = -IeATCJIBHOCTH = WpaBOOTHOWIeHHA = Me*K Ly 
rocyapcTBeHHbIMH OpraHaMu MW TpaxkahHaMu He MowyIMIN TOM cTelleHu pa3BHTHA, 
KOTOpad IpHcylla yroOBHOMY cyqonpon3BoycTBy ””. JIuia, B OTHOWICHHM KOTOpBIX 
OCYIICCTBIIAIOTCA  OllepaTHBHO-pO3bICKHbIe MepormpuaTHA He ObOecrieyeHbI 
HeOOXOHMbIM KOMIWICKCOM TapaHTHii 3alMTbI WpaB WM 3aKOHHBIX MHTepecos. 
OnlepaTHBHO-po3bICKHad JeATeJIBHOCTb, pee Bcero, HallpaBsieHa Ha Oopboy c 
IIpecTyMHOCTHIO. OTO AeATeIbHOCTb aAKTHBHad, HaCTyMaTesIbHad, HOCHT sApKO 
BbIPAKCHHBIi pa3BebIBATCbHO-MOMCKOBOM Xapaktep'”’. Ha 970, B 4aCTHOCTH, 
yKa3bIBaloT 3aKpellIeHHbIle B CT. 2 D3 06 OPI] 3anaun. 

OdekTHBHOCTE OMepaTHBHO-poO3bICKHOTO MO3HaHHA COOBITHA IIpecTymIeHni 


CBA3aHHA C TCM, YTO 93Ta ACATCJIBHOCTb cBoOozHa OT jleTasIbHOu lmpaBoBort 


107 ” 
@upcos O. B. [Ipapossie ocHoBbI OlepaTHBHO-pO3bICKHBIX MeporpHaATHii: yseduoe 


toco6ne / O.B. Bupcos. - M.: MH®PA-M, 2011. C. 54. 

'OSK oHApaTbeB M.B., J[pame30 PI. OO akrTyanbHocTH omepaTHBHO-po3bICKHOit 
JICATCJIBHOCTH Ha COBPeCMeHHOM 9Talle pa3BHTHa rocyyapctBa // Becrauk KemeposcKoro 
TocygapcetBenHoro Yuupepenteta. - 2015. - Ne 2. - C.171-172; Jlanuu E.C. Onepatusuo- 
pO3bICKHad JeaTeyIbHOcTb. Kypc mpaBoBbix uw TeopeTuyueckux ocHoB / E.C. Jamun. — M.: 
V3qatembetBo «<FOpmutundopm», 2010. C. 6. 
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peruiaMeHTalMv, OCYIIeCTBIAeTCA IIPeMMyl[ecTBeHHO B HeriacHoi (opme, B 
yYCIIOBHAX OFpaHH4eHHOTO KOHTpOJIA, UCHOb3yeT TONbKO mpucyuwe eli ocoOpie 
CiHocoObl HM MeTObI TWo3HaHHA (cT. 6 O3 06 OPI). Nonapnatomee OonbMIMHCTBO 
crateh ©3 06 OPJ] cogepxaT mMomoO*KeCHHA-KOHCTaTalMv: O MOHATHM, 3aauax, 
ipHwuwnax WU paBoBow  OCHOBe OllepaTHBHO-pO3bICKHOM  lexATeJIbHOCTH, 
HaHMeHOBaHHAX OllepaTHBHO-pO3bICKHBIX MeporipuaTuit, opraHax, 
ocymectaiaiomux OPJT u gp”. Bompmmcrso HOpMaTHBHBIX  aKTOB, 
perysMpyrouMe TpoH3BOJCTBa OlepaTHBHO-pO3bICKHBIX MePOIPHATHH HOCAT 
CeKpeTHBIM XapakTep, cBeqeHHa OO UCTOUb3yeMbIX WIM UCIHOUb30BaHHbIX TPH 
IIPOBeAeCHHM HerlacHbIX OMepaTHBHO-pO3bICKHBIX MepOMpHATHM cMIax, cpe]{CTBAaX, 
MCTOUHMKaXx, MeTowax B cHy cT. 12 03 of OPJ_ coctapnsaroT 
rocyapcTBeHHy!0 TaiHy. IIponu3BocTBO OPM NOJUMHEHBI TOJIbKO 
BeJOMCTBCHHOMYy KOHTposO, 3a UcKIIOUeHHemM OPM, koTopble orpaHH4uBaroT 
KOHCTHTYIMOHHBIe pasa rpax yan (cT.8 ©3 06 OPI). 

Munumasbyoe KOJIMYeCTBO KOHTPOJIMpyIOMINx, Cep»KHBarollHx, 
OrpaHH4MBarolwux JeATeIbHOCTb OlepaTHBHHKOB MeXaHH3MOM, MeXaHH3MOB 
3allHTbI 1paB H CBOOOT YesOBeKa CO3AaeT OArOMpHATHble YCIOBMA JIA BbIABJICHHA 
HeoOxoqHMOH MHDopMallHu UM packpbITHA Ipectynsenua. C pyro CTOpOHEI B 
TaKHX YCJIOBHAX 3HAYMTeIbHO BO3pacTaeT yIpo3a HapylieHuA mpaB uw cBOooor 
yemoBeKa, a Takxe (dambcudukawun pe3yibtatoB OP/JI, dopmuposanna 
HeJOCTOBepHO OllepaTHBHOM HHDopMalMH. 

YYoJIOBHO-lIpoleccyasibHad JIeATeIbHOCTB B CBOKO OU4epeyb B KayecTBe 
IIpHoputeta onpeyeuaeT He pacKpbITHe MU pacceqOBaHNe MpecTyMIeHHA, a 3allUTy 
lipaB u cBoOoy yesosexa (ct. 6 YIK P®). OOsunutenbubiit mpuroBpop, Bo 4ToO Ob! 
TO HH CTasIo, OcyxKeHHe 4eIOBeKa, eCIM eMy pe ,ABIIeHO OOBMHeHHe, — 9TO 


He CaMOLesIb Wpokypopa, oTMeyaetT B.W. Topropuenkos (mpoxypop TamOoscKoli 


10°F esnenkun b.T. Hacrombuas Kura cleqoBaTesia MU Wo3HaBatena / b.T. be3menmkuu. - 3-e 
130., mepepad. u gon. — M.: Ipocmext, 2014. C.256. 
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és 110 
oOslacTH, rocyapCTBeHHBIM COBETHHK FOCTHUMH 3 Kacca) 


OrmeTuM, 4TO paccTaHoBKa IIpHOpHTeTOB MexK TY pacKpbITHeM TIpecTylJIeHHA 
HW 3alllHTOH mpaB HU CBOOOA YesOBeKa B OTC4eCCTBCEHHOM YTOJIOBHOM Impolecce B 
pa3Hble TepvoObl BpeMeHu Oba HeowMHakoBa. B coBeTcKui Wepuoy Halter 
HUCTOPHU YrOsJIOBHbIM Wpollecc xapakTepH30BasIcA CBOeH OpHeHTalMel Ha OopbOy c 
IipecrynHoctTsy. Tak, B nepHoy Aelicrsua YIIK PC®CP 1960 ronwa 3ayqa4uamu 
YIOJIOBHO-IIpOleccyasIbHOM JeATCIBHOCTH ABJIAIUCh ObICTpOe HM MOHOe pacKpbITHe 
IIpecTylieHua, H300IM4eHHe BHHOBHBIX MH OOecrieyeHHe TpaBYJIbHOTO IIpHMeHeHHA 
3aKOHa C TeM, 4TOObI KaKbIM COBePIIMBINMH Wpectymienuve Opis MOABeprHyT 
clipaBeqJIMBOMy Haka3aHHIO HM He OJMH HeBHHOBHbIM He Ob MpHBIe4eH K 
yrOOBHOM OTBeTcTBeHHOcTH (4.1 cT.2 YIIK PC@®CP). Takoe dopmysmposanne 
3alqau YYrOJIOBHO-lIpoleccyalbHOW eATeIbHOCTH HpesnouaraeT, 4TO I[elIbto 
yIOJIOBHOFO Tporecca ABIIAeTCA OopBOa C IIpeCTyMHOCTBIO. 

B 1990-e roysI BMecTe CO CTaHOBJIeHHeM J[EMOKpaTHYecKOroO TocysapcTBa U 
PbIHOUHOM SKOHOMHKH MpOHv30NIIM CyI[eCTBeHHbIe H3MCHCHHA B 9KH3HH OOLMI[eCTBA. 
Vi3MeHeHHA KOCHYJIMCb, B TOM YHCIe, MH YrOuOBHO-MpoleccyanbHon cep. ocse 
upuuatua Koxnctutyyuwu P® 1993 roya, a 3aTeM HU YIOJIOBHO-IIpoleccyasIbHOroO 
Kogekca Poccuiickoi Wexepayuu 2001 roga oOnapyxuBaetca cTpemieHue 
rocyfapcTBa OOecHe4HTb 3alMTy JIMYHOCTH B YIOJIOBHOM CyOIpoH3BOACTBE. 
TocyapcTBo B IIpHOpuTeT TOcTaBHIO YesOBeKa, ero IpaBa H CBOOOLBI. 

Poccuitckaa Weyepalua xABIAeTCA UpaBOBbIM frocyjapcTBoM (cT. 1 
Konctutyuuu P®). Kaxaoe mpaBoBoe rocyapcTBO cTpowTca Ha TpHHWMnax 
pa3yeeHua BlacTeli, BepXOBCHCTBO 3aKOHa, TapaHTHPpOBaHHOCTH UM He3bilOjsIeMOCTH 
ipaB WU cBoOod rpaxkyaH, B3anMHOM OTBETCTBCHHOCTb TpaxkqaHuna UW Tocysapctsa, 


OTpaHHdeCHHA BMCIIAaTCJIBCTBa TOCYapCTBa B UWaCTHYFO 2KU3Hb, PeCasIBHOCTW IIpaB 


110 re 
Toprospyenkos B.M. OOdBuHuTeIbHBIM TpHroBop - 9TO He CaMOL[eub WIA MpoKypopa 


[DueKTponHEli pecypc] // Yronosubiit mporecc - 2017. - Ne4. - Sexrpou. Bepcua neyar. myOn. — 
URL: http://e.ugpr.ru/article.aspx?aid=542453 (gata o6pamenua: 20.03.2017). 
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WM4HOCTH, OOecrIeyeHHA ee cCBOGOAHOrO pasBuTHA . UenoBexk, ero mpaBa H CBOOOLBI 
cormacHo Koucturyumu PO sapiarrca Beicuiew wWenHocTb1o. IIpu3nanue, 
coOmroyeHve UW 3allluTa mpaB u cBoOoOA YeOoBeKa MU rpaxqaHuHa - OO0A3aHHOCTb 
rocynapctsa (ct.2 Konctutyuuu Pd). [Ipapa u cpoOozb venoBeka u TrpaxkyannuHa 
ABJIAIOTCA HeOCpeyCTBeHHO jlelicTByrouwuMH. OHM onpeyesatoOT  CMBICII, 
cowepxaHHe WU MpHMeHeHHe 3aKOHOB, eATeJIbHOCTb 3aKOHOaTeIbHOK 
HCHOJHUTeIbHOH BIaCTH, MeCTHOrO caMoylipaBieHHa U obecriedHBarOTCA 
lipapocyyuem (ct.18 Konctruryuun PO). 

VmeHHo c y4eTOM Ha3BaHHbIX KOHCTHTYUMOHHBIX MOJOKeHUM B HACTOAIIMH 
TepHoy onpeyeuAroTcA 3aqa4yn yrouOBHoro mporecca. Tak corsacHo cT. 6 YIK P® 
Ha3HaveHHeM YFOJIOBHOTO CYJOMPOU3BOACTBAa ABJIACTCA 3alllMTa paB WM 3aKOHHBIX 
MHTepecos JIM UW Oprann3aluii, WOTepueBLUIMX OT TIpecTyIJIeHHH, a TakKxKe 3aluTa 
JM4HOCTH OT He3aKOHHOTO UM HeoOocHOBaHHOTO OOBHHeHHA, ocyxKeHHA, 
oOrpaHHyeHHa ee mpaB u cBOOOL. 

HecomMHeHHO, yrOJIOBHO-lIpoleccyaibHad JeCATeJIbHOCTbh HalipaBlieHa, B TOM 
qucyie, H Ha paccJlIeqOBaHve MpecTyMIeHHA, yCTaHOBJICHHA BMHOLO JIMA, MOCKOJIBKYy 
6e3 9TOrO MbI He JOCTHTHeEM KOHeYHOM We yrowOBHoro mpolecca, KOTOpas 
3akyOUaeTCA TpaBWJIbBHOM IIpHMeHeHHe HOpM yroJIOBHoro pasa. I[pu 93ToM 
IIpaBMJIbHoe IIpHMeHeHHe HOPM YyTOJIOBHOTO IpaBa lMpeWwoNaraeT, 4TO: a) BO- 
II€pBbIX, JOCTOBEPHO yCTaHOBJICHbI OOCTOATCILCTBA COBeEPIICHHOTO esxHuA — 9TO 
TO3BOJIACT OCYLICCTBHTb BepHy!IO KBaJIM@UKalMIO COBepIIeHHOTO esHHA; 0) BOo- 
BTOPbIX, JOCTOBEpHO YCTaHOBJIeHO JMO, KOTOpoe COBepmIMIO MpecTymHoe eaAHHA, 
HW K KOTOPOMYy JOJDKHO ObITb IpHMeHeHO Haka3aHHe. A 3HadHT, KaxKTOe yrOJOBHOe 
eNO LOJDKHO ObITb paccIeqOBaHO BCeECTOPOHHe, MOJIHO H OOBCKTHBHO. 

Bmecte c Tem HopMb!I Konctutyyuu P® u YIIK P®, kotopsie ObmM yKa3aHbl 


BBIMe, YCTAHOBYMIIN B YIrOJIOBHOM IIpowecce TWpWOpuTeT 3alyqHTbI WpaB VU cBoooy 


'! Mapyenko M.H. Teopua rocyyapcrsa u mpasa / M.H. Mapuenko. — 2-e u3., mepepad. u 


nom. — M.: TE Benou, U3-Bo Ipocnext, 2008. C.433-442; Bapyn II.A. II[papopoe rocygapctTBo: 
TpoOsembl mpaBoTBopyectsBa / II.A. Bapyn. — Tapty: W3a-Bo Tapr. roc. yu-ta, 1989. C.9-17; 
IIuronmkun A.C. Teopua rocyyapctBa 4 papa: yaeOHHK Id akaylemu4ueckoro OakasaBpuata / A.C. 
TIuromkuu, A.H. Ponosuctukos, 1O.A. /[mutpnes. — 4-e u37., nepepad. u yom. — M.: M3natenbcrBo 
lOpaiit, 2016. C.253-259. 
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yemoBeKa. OueBHHbIM ABJIACTCA TO, YTO UeA MOCTPOeCHHA MpaBOBOrO TocyapcTBa, 
IpH3HaHHaA pwopwteTa JIM4YHOCTH He COBMeCTHMBI CO  CTpeMJIeHHeM 
IipaBOOxpaHUTeIbHBIX OpraHOB JOOOH WeHOM  pacKPbITb  cCOBepmIeHHoe 
IIpecTyMJIeHHA, IPHHOCA Ip ITOM B XKepTBy MpaBa u cBOOO EI YesoBeKa. BMecTe c 
TeM, CTpeMsieHHe oOOecreyHTb 3alIMTy TpaB HW cBOOOA YeOBeKa He OJDKHO 
CO3{aBaTb HeMPeOOMMBIX MIpenATCTBHM JIA pacKpbITHA Ipectymienua. «IloBopot 
rocyapcTBa K JIM4HOCTH JeaeT aKTYaJIBHbIM BOIIpPOC O peyewax BMeLIaTeJIbCTBa 
rocylapcTBa B TpaBa WH OOs3aHHOCTH YeOBeKa, B TOM 4HCIe WH B YrOJIOBHOM 
CYHONpOH3BOACTBe, HW O  pecTaBsIeHHH BO3MO%KHOCTH paciopaHTEca 
IIpeCTaBJICeHHbIMH TpaBaMH IlyTeM UX 3aKpelJIeHHA, TapaHTHH WM MexaHH3Ma 
oOeciieueHHA, MOBbIMICHHA YPOBHA TOpHAWYecKONM 3al[MMleHHOCTH BCexX JIM, 
yuaCTBYIOUIHX B YOJOBHOM CyOMPOH3BOACTBe»' 

YYoJIOBHO-lpoleccyasIbHoe peryIMpOBaHHe JOJDKHO MOCTOAHHO MOJBepraTbcar 
aHasIM3y CO CTOPOHbI Hay4HbIX MM MpakTH4ecKHX paOOTHHKOB, MOCKOJIbKy HeBepHBIe 
3aKOHOMATeIbHbIe VIM paBOMPMMeHHTeIbHbIe Warn CHOCOOHbI TpHBecTH K 
JJIMTebHOH yTpaTe HeoOxoguMoro OallaHca Me xKy 3allluTOH WpaB wu cBooor 
yeoReka HM paccyleqOBaHHeM Mpectymiennit ">. 

Cxka3aHHoe BbIIe ONpeyeaeT CyWIeCTBeHHBIe pa3yIM4HA MexK Ty OlepaTHBHO- 
PpO3bICKHOH HM YyrOOBHO-mpoleccyalbHou eatewbHocTE1O. TlonmsirKu srOObIMu 
ciiocoOaMH cTepeTb CyYIecTByIOlWe TpaHHbl MexKy Ha3BaHHbIMH Byam 
JCATEJIBHOCTH IpHBeeT K 3HAYMTeEIBHOMY CHWKEHHIO YPOBHA TapaHTHi 3alHTbI 
ipaB u cBoOoy YesOBeKa B YFOJIOBHOM IIpolecce, co3qacT yrpo3y MpOHHKHOBeHHA 
HeJOCTOBepHOH MHDOpMallMH B YTOJIOBHBIM mpomecc, Ha OCHOBe KOTOpOM 
BIIOCIeACTBHU OYAYT MIpHMHHMAaTbCeA PellieHHA YIOJHOMOYCHHBIMH OpraHaMH, B TOM 


qucire UW peniehHuvA O BHHOBHOCTYH. 


'?Aumpeesa O.M. TIpeqenst mpospmenus  McCHOsHTHBHOCTH B  YyTrOOBHOM 
cygompou3BoyctBe / O.M. Anapeespa. — Tomcx: 113n-Bo Tom. yu-Ta, 2000.C. 6. 
113 s 
Tonosko JI.B. Kype yronosnoro mpouecca [SieKtpouusiit pecypc] // Koncynptantl Liroc 
: clipaB. IpaBoBasd cuctema. Bepcua IIpod. Duextpon. gan. — M., 2017. — Jlocryn u3 toKambHo 
cetu Hays. 6-Ku Tom. roc. yH-Ta. 
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TakuM o0pa30M, MbI MOjlaraeM, 4TO MOPATOK UCIOb30BAHUA Pe3yJIbTATOB 
OllepaTHBHO-pO3bICKHOH J{CATCJIbHOCTH B OKa3bIBAHHH TO YIrONOBHbIM eJIaM 
JOJOKHO OCHOBBIBATLCA Ha CIICAYIOWIUX MOOK CHHAX: 

-HCIIOJIB30BaHHe pe3yIbTaTOB OPJ] B WoKa3bIBaHHH He OJDKHO MPHBOAUTb K 
CMeIICHHIO OllepaTHBHO-pO3bICKHOM UH yrOJIOBHO-TIpoueccyabHOH eATeJIbHOCTH, 
TIOMeHe =yrOJIOBHO-IIpoleccyasIbHBIX cCpeqCTB HM cimocodoB  pacKpBITHA 
IIpecTyIMJIeHHH OMepaTHBHO-pO3bICKHBIMH clocoOaMu HW MeTOaMH, MOCKOJIbKy 3TO 
HeH3002%KHO BeeT K CHWDKCHHIO YPOBHA rapaHTHi 3alMTbI WpaB U CBOOOL YesOBeKa; 

-peaym3auHaA B YYOJIOBHO-IIpoueccyaIbHOM {OKa3bIBaHHH OnepaTHBHOM 
HHPOpMalMnH WOMKHA OCYLIeCTBIATBCA B paMKax eHCTBYIOWero MmpaBoBoro 
peryJIMpOBaHHA WOKa3aTeIbCTBCHHOM JeATeJIbHOCTH, C YYeTOM TIOJIOXKeCHHM TeOopHH 
JOKa3bIBaHHA; 

-MCIOJIb30BaHHe pe3yibTaToB OPJ| Ia ycTaHoBIeHHaA OOCTOATeIBCTB, 
lipeqycMotpenueplx ct. 73 YK P® Bo3MoxHO TOKO B OMOCpeqOBaHHON opme, 
T.e. MOcie YyCTaHOBJIeHHA TepBOMCTOYHHKa oOlepaTHBHO MHopMalnn, U 
H3BJICUeHHA Ce 13 STOO HCTOUHHKA B OpAAKe, ycTaHoBsIeHHoM YIIK PO; 

-HCHOJIb30BaHHe OpraHaMu TpeBapHTeNbHOTO paccleqOBaHHA ONepaTHBHOM 
HHPOpMallMn B WOKA3bIBAHHM MO YFOJIOBHBIM JjeuaM JOJDKHO OCYINeCCTBIIATBCA C 
yueTOM TomoKeHHH Kouctutyynun P® u YIIK P®, B cooTBetcTBue Cc KOTOPBIMH 
IIPHOPHTeETOM B YIOJIOBHOM CYOMpOM3BOACTBe JOJDKHA ABJIATBCA 3alMTa mpaB U 


CBOOO 4esloBeka. 


2.2 OGdecneyenne npaB Hu cBOOO, NpH HACHOb30BaHHH ONepaTHBHO- 
po3bicKHOHH uHdopMauMH B- HHTepecax  yroJIOBHO-NpoleccyaJIbHOro 


AOKASbIBAHHA 


PaccMaTpHBad BOIPOCbI HCHOJb30BaHHA pe3yIbTaTOB OP] B WOKa3bIBaHHH 10 


YIOJIOBHBIM J[CJIaM, FOPHAMYeCKaxa HayKa UW WpakTHKa B TMepBytO O4epe yb O3aayeHBl 
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TIOBbIMIeHHeEM 93((deKTHBHOCTH pacceqOBaHHA MIpecTyIJIeHuM 3a CYeT OllepaTHBHO- 
PO3bICKHBbIX BO3MO2KHOCTEeH. 

O cka3aHHOM, B YaCTHOCTH, CBUJeTeIbCTByeT lpeyaraeMbI B JIMTepaType 
ciocoO pellieHHa MpoOJeMbI MCHOJb30BaHHA Pe3yIbTATOB OepaTHBHO-po3biCKHOH 
JICATCJIBHOCTH B J{OKa3bIBAHHH, CYTb KOTOPOrO CBOAMTCA K HOPMaTHBHOMy 
3aKpeIICHHIO B YYTOJIOBHO-IIpOWeccyaJIbHOM 3aKOHOaTeJIBCTBe TMOOXKeHHM O 
IIPOW3BOCTBe OlepaTHBHO-pO3bICKHBIX MepolpHATHH. OueBuyqHO, 4TO TakKHM 
CIOCOOOM IIbITaIOTCA OOJErYHTb MCIIOUb30BaHHe pe3yIbTaTOB OP] B WOKa3bIBaHHH, 
IyTeM YCTpaHeHHA TpaHUlibl, pa3esAFOWeH pe3yIbTaTbI OlepaTHBHO-pO3bICKHOM 
WeATCNIbHOCTH UM OKa3aTeIbCTB, KOTOpad COCTOHT B  HeoOxo_qHMOCTH 
IIpoleccyasIbHOu (opMbI coOupaHHA WOKa3aTebcTB. Tak, Hampumep, A.H. Cokoso0B 
moyaraeT, 4TO B OTeYCCTBEHHOM yTOJIOBHOM Ipouecce cyleqyeT Cu4HMTaTb 
CHelHasIbHbIMU CJICCTBCHHBIMH JeticTBHaMu OPM, mpezycmMotTpeHupte ct. 6 D3 06 
OPJI''*. B cBoro ouepenp, J.C. Kysepyk ormeuaet, To coyepxKamuiica B cr. 89 
YIIK P® 3anpet ucnomb30BaTb pe3yubtaTE! OP) qa WoKa3piBaHua PakTH4eCKHX 
OOCTOATEIBCTB [ea HW32%KHI ceOsx, He COOTBETCTByeT TOTpeOHOCTAM OOLIeECTBeHHO- 
ipaBoBoro pa3BuTHa Poccuu, OOMenpH3HaHHbIM Mex TYHapOTHO-IIpaBOBbIM 
cTaHapTaM HCHOJb30BaHHA TAaKOFO pola JaHHBIX B YFOOBHOM Hporecce'”. ABTop 
yKa3bIBaeT Ha HeEOOXOAMMOCTb HHKOpMopupoBaTs B YIIK P® nonoxenna D3 06 
OPJI, BeOMCTBCHHBIX HOPMaTHBHBIX aKTOB, perIaMeHTUpyIOWIMx MpoBeseHue 
OPM""®. 

OrmeTHM, 4TO  YrOJIOBHO-lpoleccyalIbHoe 3aKOHOaTeIbCTBO pxAya 
3apyO@xKHBIX CTpaH aKTMBHO TOMOJHACTCA OMepaTHBHO-pO3bICKHbIMH TIpweMaMu 
mo3HaHHa. B uacTHocTH, corsiacHo cT. 93 YroIOBHO-MpoleccyasIbHOMy KOJIeKcy 
YxkpanvHbI cCyleqOBaTesIb YMOJIHOMO4UeCH JIM4HO TIpOH3BOMTb  HerlacHble 
CJICNCTBeHHbIe (PO3bICKHbIe) JevCTBUA, CBeyeHHA O dakTe H MeTOax NpoBeyeHHA 

'4Coxonos A.H. K BOIIpOcy O CIelMasIbHbIX CJI€CTBCHHBbIX JelicTBuax // 3aKoH Poccnn: 
OBIT, aHasIM3, WpakTuKa. - 2011. - No2. - C.56-65. 

'Kygepyk J.C. Ucnomb30BaHve pe3yJIbTaTOB OlepaTHBHO-poO3bICKHOM eATeJIbHOCTH B 
JOKa3bIBaHHH M0 YrOJIOBHBIM JjeIaM O B3ATOUHMYECTBE: aBTOped). WHCC. ... KAHIT. topuy. HayK / JI.C. 
Kyuepyk. - Huxuuit Hosropog, 2011. C.20. 


'6Tam xe. C.20. 
67 


117 
KOTOPBIX He NowexKaT pa3sryamennio °. H.H. KoBryH mosloxKUTeIBHO OLeHHBaeT 


OIbIT YKPpaHHCKOrO 3aKOHOATeIA WM CUMTaeT, UTO OH KapAMHaIbHO HU KadeCTBeHHO 
pelliM Bolpoc 06 HCMOub30BaHHH B TOKa3bIBaHHH WaHHbIX OP/JI, mpezycmorpes B 
YIIK Ykpanubi MOJHOMOUNA CeTOBAaTeIA MPOM3BOAMTb HerylacHble Cile]CTBeHHBbIe 


i 3 . 
* A.®. Bossrucknit u B.B. BompincKuit CUMTALOT, YTO OLIBIT 


(poO3bICKHbIe) JjeHCTBUA 
YkpavHbl MOxeT ObITs YATCH H B OTCYCCTBEHHOM YrOOBHOM Iporecce’’. 

B oTeuecTBeHHOM YrOJIOBHOM Tipolecce CHCTeMa CJIeCTBCHHBIX JeHCTBUM B 
ompeyesIeHHOH Mepe Oblia paciiupeHa 3a CUeT OMepaTHBHO-pO3bICKHBbIX 3JIEMCHTOB. 
B uyactuoctu, B YIIK P® Osinu BkOYeHEI Take TO3HaBaTeJIbHbIe TMpPHeMbI 
OlepaTHBHO-pO3bICKHOrO XapakTepa KaK KOHTPOJIb HW 3alMcb MeperoBopos (ct. 186 
YITK P®), nomyyeHue uHdopmalnn 0 cOeqMHeEHHAX Mex Ty aOOHeHTaMH Ui (HIM) 
aOoHeHTCKHMH ycTpolicTBamu (186.1 YIIK P®). 

@MakTH4eCKH KOHTPOJIb UH 3allMCb MeperoBopos, MosyaeHve HHMopmMalnu o 
coeqHHeHuAX MexKTY adoHeHTamMH u (HH) aOOHeHTCKHMM ycTpoicTBaMu 
IIpeCTaBIAIOT COOOM OMepaTHBHO-pO3bICKHbIe MepOlMpHATHA, TpeyCMOTpeHHE!e CT. 
6 ©3 06 OPI]. pu npou3soycTBe KOHTpOsIA HU 3alIMCH MeperoBOpoB CJIeOBAaTeJIb 
HMKakWe TWO3HaBaTeJIbHble OllepalWH He MpOu3BOAMT HW OrpaHw4MBaeTcA JIM 
BbIHeCCHHEM COOTBETCTBYFOWIerO MOCTaHOBJICHHA C XOaTaMcCTBO, a  mMocuie 
YAOBJIeETBOpeHHA XOj{aTalicTBa CyOM — HalipaBuiaeT ero Id UCHONHeEHHA B 
COOTBETCTBYHOWMH opraH. AHaslioru4uHad cCHTyalwa WU Cc TaKHM CJIe{CTBeHHbIM 
WeHicTBMeM, Kak Touly4eHve MHPOpMallMn O CcOeqMHeHHAX MexKTY aOOHeHTaMU VU 
(umm) aOOHeEHTCKHMN ycTpoiicTBaMH. YrouOBHO-IpoleccyabHad persiaMeHTalna 
KOHTpOJIA HW 3allMcu MeperoBopos (ct. 186 YIIK P®), nomyaenne uadopmaunu o 
COeCMMHeHHAX MexKTyY aOOHeHTaMH uu (HH) adDOHeEHTCKHMH ycTpolicTBamu (186.1 
YIIK P®) ne mpeazycmatpuBaert Kakux-JIMO0 MO3HaBaTeJIBHBIX IIPpHeMOB, C MIOMOLIIbIO 


117 s % . 
YroOBHO-lIpoleccyasIbHbI KoeKc YkpanuHbt [DueKTponHEli pecypc]: // Yromosusrit 


pouecc. Caiitr KoncrantuHa KammuHosckoro. OvyIeKTpOH. aH. [b. mj. - URL: 
http://www.kalinovsky-k.narod.ru/zakon/UPK_Ukraini_2012.htm (gata oOpamenusa: 11.02.2017). 
"SK oBTYH H.A. Hersacubie cileqcTBeHHbie (po3bicKHble) WelictBua YIIK Ykpanubi kak 

JICTHTHMHBbIe TpoleccyasIbHble cpey{cTBa ToKa3biBaHna // YrouoBHoe CyAONpou3BozCcTBO. - 2013. - 
No4. - C.26-32. 

'Bonprckuit A.®., Bompmcknii B.B. Hospi YIIK YkpavHbI — OTBeET Ha _ BBI30B 
COBpeMeHHO IpectynHoctu uu ...? // Poccutickuli cneqosatemb. - 2013. - Ne5.- C. 38. 
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KOTOPbIX CJICOBAaTeJIb BOCIPHHMMas ObI clleqbI mpecrymsenus. Kpome Toro, Kak 
clipaBeyMBo oTMeyaeT C.A. Heiidep, B 3aKpenseHHEIx B cT.186 u cT.186.1 YIHK 
P® cyIeqCTBeHHBIX J{eHCTBHAX OTCYTCTBYeT TaKOM Olpedensoujun mpH3Hak 
CiIe{CTBeHHOTO elCTBUA, KaK HeMOcpeACTBeHHOe H3BIIedeHHe HH(POpMallMu JIM4HO 
cileOBaTesIeM IIyTeM HerlocpeCTBeHHOrO KOHTaKTa Co cileqamn'~”. 

Bmecte c TeM OTMeTHM, 4TO CHCTeMa CJIe{CTBCHHBIX J[eHCTBHH ABJIAeCTCA 
OTKPBITOM JIA MOMOJIHCHHA MHEIMM MO3HaBaTeJIbBHbIMH WpvemMamu. B To 2%*e BpeMA 
OHa, Kak [eOCTHOe OOpa30BaHHe, HakslafbIBacT OMpeeseHHble OrpaHvyuenuaA 
IIPelATCTBYeCT IIPOM3BOJIbBHOMY IIPHCOeHHeHHIO HOBBIX 3sIeMeHTOB. C.A. HWeiidep 
CHCTeMy CJICCTBeCHHbIX IeHCTBHM ONpeeaeT KaK yHOpAOUCHHYIO COBOKYIHOCTB 
TOSHABATCJIBHBIX JelcTBHV, COeMHeCHHBIX Mex TY coOol cucTeMooOpa3yroliMMu 
CBA3AMH, OOeCIe4MBaIOlladt BOSMOXKHOCTS OTOOpaxKeHHA BCeX CJIEIOB, OCTABJICHHBIX 
W3y4aeMbIM cobpITHem’'. B xpyroii cBoeli paGote aBTop yKa3bIBaeT, YTO CHcTeMa 
CJICQCTBCHHBIX JICHCTBHH UW KaxKObIM BXOTAWIMH B Hee 9SJICMCHT, OJDKHEI 
YAOBNCTBOPATS CJICLYIOULMM TpeOoBaHHAM: ~~ 

1) CoorTBeTcTBOBaTb MpHHWWWaM YrOJIOBHOrO CYOMpOU3BOJCTBA,  T.e. 
BKJOUaTh JOCTaTOUHbIe TapaHTWH OCTWKeHHA Welle CyOMpou3sBocTBa — 
ycTaHOBJIeHHe CTHHBI MW oOOecte4yeHHe 3aKOHHbIX HTepecoB Yy4acTHHKOB 
CJICJICTBCHHbIX JIeHCTBHH; 

2) OOaqaTb BO3MOXKHOCTHIO OTOOpaxeHHaA HHDOpMalMH, cosepxKatlelica B 
cileqax COOBITHA, H peBpallleHHA ee B TOKA3aTeJIbCTBA B IIPOLWeCcyasIbHOM CMBICIJIe; 

3) BBowMMBIM B CHCTeMy 3JIEMeHT HE MOXKeT TPOTHBOpeynTb NPHHWHNaM 


TOCTPpOCHHA CHCTCMBI HW, B TO KC BNCMA JOJDKCH ObITb OpPHTUHAJIBHBIM, OTJIMUHbBIM OT 


pyrux WM MpucmocoOseHHbIM K JOCTWKeHHIO cleyu@u4ecko Wes mpHeMomM 


TTTetidpep C.A CoOupaHHe OKa3aTeIbCTB 10 yrOJIOBHOMy ely: ImpoOseMbl 
3aKOHOaTeIbCTBa, TEOPHH VW IpakTHKH: MoHOrpadua / C.A. MWeidep. — M.: Hopma: VH®PA-M, 
2015; C.71. 

"Heep C.A CoOupanne joKa3arenbcTB m0 yronoBHoMy ely: mpoOmempi 
3aKOHOaTeIbCTBa, TEOPHU VW WpakTHKH: MoHOrpadua / C.A. MWeidep. — M.: Hopma: VH®PA-M, 
2015. C. 63. 

T1leidep C.A. Cnezcrsennpie jeiicraua. OcnoBaHus, mpoleccyanbHblii mopaqoK u 
WoKa3aTesIbcTBeHHoe 3HayeHue / C.A. Lleiidbep. — Camapa: V3qatenpctso «CamapcKnit 
yHuBepcnteT», 2004. C.36-37. 
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oTOOpaxKeHHA CIIEOB. 

B cumy cielu@uku offepaTHBHO-po3bICKHOM eaTembHOcTH OPM ue moryt 
ObITb BKJIIOUCHBI B CHCTeMY CJICACTBeHHBIX JelicTBui. Corsacno ct. 12 ©3 06 OPI] 
cBeyeHuA OO HCIOUb3yeMBIX HJM MCHOUb30BaHHbIX IIpH MpoOBeyeHHM HeriacHbix 
OlepaTHBHO-pO3bICKHbIX MePpOlIIpHATHM cHIax, CpeCTBax, HCTOUHWMKaX, MeTO{aXx, 
COCTaBJIAIOT TocyapcTBeHHy!o TaliHy. CyleqOBaTeIbHO, MO3HaBaTeJIbHbIe 
OllepaTHBHO-pO3bICKHbIe TIPHeMbI He MOTYT OBIT MOAPOOHO persaMeHTHpOBaHbI! B 
YIIK P@. A 3HauntT, OyqeT MMeTb MeCTO BBICOKad CTeleHb YCMOTpeHHA B 
JCATCJIBHOCTH CICACTBEHHBIX OpraHOB TIP OCyMeCTBIICHHM TakKHX MO3HaBaTeJIBHBIX 
pvemos. B  TakHx yCiIOBHAX OTCYTCTBYIOT HeOOxoyHMbIe TrapaHTHH, 
oOecrieunBarlolve 3aKOHHbIe paBa MU WHTepecbl JMU, BOBJICKAaeCMBIX B YrOJIOBHbIM 
mpouecc. CormacHo YIIK P® cootHouienve gocygeOnoro uu cygeOHoro 
IIpOW3BOACTBa 10 yrOJIOBHOMY Jey WpesMONaraeT, 4TO B XOAe MpesBapHTebHOTO 
paccleqoBaHHa cyleqoBaTeIeM (O3HaBaTeIeM) (OpMMpylOTCA OKa3aTeJIbCTBA, 
KOTOpbie B aJIbHeHMWeM CTaHyT IIpeqMeTOM HCCIeqOBaHHA UM OWeHKHM cya. 
IlockompKy cyObekKTOM coOupaHHaA OKa3aTesIbCTB ABJIACTCA  CJICQOBATeJIb 
(qo3HaBaTesIb) TO IIPHMeHAeMBIe UM IIpHeMBbI — CJIe{CTBeEHHbIe eHCTBUA — OJDKHBI 
oOecie4HBaTb MpO3payHOCTb NWOsyYeHHA cCBeeHHH HU UX MOKa3aTebCTBeHHYIO 
JJOCTOBEpHOCTb; #TapaHTHpOBaTb  KOHCTHTYIMOHHBIE WpaBa y4acTHHKOB 
CyOMpou3BoycTBa. 

Kpome Toro, Halpumep, tTakwe OPM, kak wUpoBepouHad 3akyrika, 
OllepaTHBHbIM SKCIepHMeHT, KOHTpOMpyeMasx MOCTaBKa, OllepaTHBHOe BHeApeHHe 
OCYIICCTBIIAIOTCA TOJIbKO B HerlacHolH PopMe, mpesMoararoT HemocpeyCTBeHHOe 
BOCIIPHATHe COOITHA IpecTyleHuA CyOBeKTAMH HX OCYIICCTBIAIOMIMMH, a 3HayHuT, 
IPH BKJIIOYCHHH B CHCTeMy CJICCTBCHHBIX JeHCTBHM OyyT IpOBOAMTbCA He CaMMM 
cneqoBateem. B TaKOM cJlyyae TepxeTCH BaxKHbIM MpH3HaK CJIeCTBeHHOTO 
WeUCTBUA, KOTOPbIM HalpaBseH Ha OOecriedeHHe MOJHOTHI WoOsyuaemol HHPopMalHn 


M CoO3qaeT WOMOJIHHTCJIBHbIC TapaHTHW Ce Hawe7KHOCTU - HeHocpe]ICTBCHHOC 


3k an BHMLKHi B.B. CieycTBeHHble JelictBua: yaeOHoe nocobue / B.B. Kanpuunkui, ET. 


Jlapuu. — OMck: OmMcxaa akayemua MBJI Poccun, 2015. C.46. 
70 


W3BIeyeHHe HWHDOpMallMH JIMYHO cCyIeqOBaTeIeM IyTeM HelocpeyCTBeHHOrO 
KOHTaKTa co cyleqamu. BMecTe c 3THM, HeT HHKaKOrO IpakTHM4eCcKOrO 3Ha4deHHA 
BKJIOUaTb B CHCTeCMY CJICXCTBCHHBIX leHicTBHii Takue OPM, kak ompoc, 
OTOKIECTBIeCHHe JIMYHOCTH, OOcIeqOBAaHHe TMOMeIICHHU, 37aHHi, coopyxKeHui, 
yuacTKOB MeCTHOCTH HM TpaHCcnopTHBIx cpeycTB. VIIK P® yxe umeeT aHaslOrM4HEle 
TlO3HAaBaTeJIbHbIe IPMeMbI B BHe TaKHX CJIeCTBeHHBIX J[eHCTBHM KaK JOIpoc, 
OCMOTP, ON03HaHHe. 

Ha HeJONMyCTHMOCTb paciuMpeHHsA CHCTeMBI CJIeACTBeHHBIX JeMCTBUM 3a C4eT 
OllepaTHBHO-pO3bICKHBIX IIPHeCMOB MO3HaHHA yKa3bIBaeT B CBOM WuccepTaluMu D.X. 
Ilamaepa. B cuny Toro, 4TO CyIeqOBaTeIb B YIOJIOBHOM Tpolecce OJKeH 
OCYIIeCTBIIATh OObCKTHBHOE HU OeclIpHcTpacTHoe UcceqOBaHHve OOCTOATEIBCTB esa, 
HeOMYCTHMO paciUMpATb MepeueHb CJICACTBeHHBIX JIeEHCTBHM 3a CUeT OllepaTHBHO- 
PO3bICKHBIX qeticrauit'~*. JlevicTBUTesIbHO, HeECMOTpA Ha TO, YTO 3aKOHOJaTeJIb 
cileqoBaTela HaenseT dyHkiweii OOBHHeHHA, TeM He MeHee, OH 0093aH 
BCECTOPOHHE MCCIeqOBaTb COOBITHe MpectTymieHua. YrosIOBHO-IIpoleccyasbHblt 
3aKOH C OHOM CTOPOHbI BO3araeT Ha OpraHbl paccsieqoBaHHa OO083aHHOCTB 
OCYII€CTBIIATL YrOUIOBHOe MpecsueqOBaHve TpoTuB Ma, - mumeT C.A. Meiidep, - a 
C Apyroli cTOpoHb! TpeOyeT OT Hero HccIeAOBAaTb OOCTOATEIIBCTBA esa HeIIpeAB3ATO, 
TOMHO H OObeKTHBHO’. B uactHocrn, cr. 73 YIIK P® B mpeymer joKa3bIBaHHA 
BKJIFOUAeT HE TOUbKO OOCTOATEIbCTBA, MOATBEpxKTaIOMIMe BHHOBHOCTH JIHMIa, HO U 
OOcTOATeIBCTBA HCKIFOUAIOWIMe MpecTyMHOCTb WU HaKa3yeMOCTb jJleaHHGA, 
OOCTOATEJIBCTBA, KOTOPbIC MOFyT MOBIeXb 3a COOOM OCBOOORKAeHHe OT yrOoJIOBHOM 
OTBeETCTBEHHOCTH HM Haka3aHHA. 

Pacummpenve mepeyHaA cCJIeCTBeHHbIX JeHCTBHM 3a cueT OlepaTHBHO- 
PO3bICKHBIX TIPMeMOB TIpwBeyeT K CHTyalMu, Kora «cCIeqOBATeIb OKaKeTCA 


OCYIICCTBIAIONIMM JCATCJIbHOCTb, MpOTHBOpeYalyio ero OecnpucTpacTHocTH, 


124 “ 
Ilamaesa 9. X. Ucnomb30BaHHe pe3yJIbTaTOB ONepaTHBHO-poO3bICKHOHM JeATeIbBHOCTH IPH 


IIPHHATHU IIpolleccyaIbHbIx pelieHuli (Ha IpHMepe yrOJIOBHBIX eu oO cObITe HapKOoTHueCKH 
CpeJICTB, IICHXOTPOMHBIX BelI[eCTB WIM HX aHasoroB): Cc. ... Ka. op. HayK / 9.X. Tarmaesa. 
— Bapuayn, 2017. C.34. 
'T1eiidbep C.A. Jlocyze6Hoe mpon3sBoycTBo B Poccum: 9Talbl pa3BUTHA cieqCTBeHHOIA, 
cyqeOHO u IpoKypopcKoi Buactu / C.A. Weiidep. — M.: Hopma, 2015. C.127. 
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He3aBHCHMOCTH, BOBJICKarOllly!O erO B AaKTHBHY!IO OopBOy c mpectymHoctTb1O. Takoli 
CieqOBaTeIb He BUpaBe MOpMupoBaTb OKa3aTeIbCTBA HW CaMOCTOATEJIbHO 
IIPHHMMaTb IipolleccyasibHble pellieHHA MO Aesly, B MpOTHBHOM cCJly4ae CJIMIIKOM 
BeJIMK PUCK OWIMOKH, CIMINKOM BesIMKa yrpo3a HapyWeHHs TpaB YesIOBeKa» ~°. 

Bueypenve B YrOJIOBHbIM polecc MpHeMoB ollepaTHBHO-po3bICKHOTO 
XapakTepaM JId pelieHia mpoOsemMbl MCHONb30BaHHaA pe3yibTaToB OP/J] B 
yIOJIOBHO-IIpoleccyasIbHOM lOKa3bIBaHHH, a TakxKe MOBbIMeHHA 93:—~eKTHBHOCTH 
paccieqOBaHHA TIpuBeeT K CMCINCHHIO YrOJIOBHO-poleccyasbHol MU OlMepaTHBHO- 
PO3bICKHOM JleATeJIBHOCTH, YTO B CBOIO O4epeb MOXKET CYLIeCTBeEHHO CHH3HTb 
yYpOBeHb rapaHTHii 3alMTbI TpaB UM CBOOOL JIM, BOBJICKaeMBIX B C(pepbI yrOJOBHOTO 
mporecca. 

Pa3HOIJIaHOBOCTb COUMasIbBHOTO lipeqHa3sHaueHuAa yIOJIOBHOTO 
CYOMPOH3BOCTBa, HallpaBsIeHHOrO Ha 3all[MTy Kak MyOJIM4HbIX, Tak U 
HHIMBUYasIbHbIX HHTepecoB, HeH30exKHO MPHBOAAT K CBOerO posa eCTeCTBeEHHOMY 
«KOHIMKTY HHTepecos»’~’. JelicTBUTeIIbHO, B TIPOWecce OCyMeCTBIICHHA YrOIOBHO- 
TipoleccyasIbHow eATeIbHOCTH MpHXxOWMTcA pellaTb OoONbUOM KOMIMIeCKC 
IIpOTHBOpedMBbIx 3aya4y. Kak OFHOBpeMeHHO OOecrIe4uHTb HU MyOMYHbIe, M YaCTHBIe 
uutepecbi? Kak oOecie4unTb BO3MOXKHOCTb pacKpbITHA IIpecTyMIeHHA Ip 3ITOM He 
yumadt esloBpeKa YTapaHTHpOBaHHBIxX mpaB wu cBodon? Kak mpeososerpb 
IIpOTHBOelcTBHe CO CTOPOHbI MOAO3peBaeMbIx/OOBHHACMBIX JIM, WpeqocTaBiaa 
IIpH 9TOM MM IWIMpOKHe BO3MOXHOCTH JIA OCYICCTBIICHHA 3alMTEI? Pa3speuiMTb 9TH 
BONpOCcbI Ha TpakKTHKH focTaTOUHO ciIOx%*KHO. Hen30exKHbIM B TakKOM cHTyalMn 
ABIIACTCA IpoOeMa OMpeseIeHHA MpMOpuTeTOB: HeOOXOAMMO OCYIIeCTBUTb BbIOOp 
TeX WeHHOCTeH, 3alMTa KOTOPBIX IIpeACTaBIAeTCA MepBHYHOM 3ayjauen. Kak MBI yxKe 
OTMeTHJIM, H3MeHeHHA, TpoM30mequIMe B Hallet ctpaHe B 1990-x roqax, 3allHTy 


126 r 
Tlamaesa 9. X. Ucnonmb30BaHHe pe3yJIbTaTOB ONepaTHBHO-pO3bICKHOHM JeATeJIbBHOCTH IPH 


IIPHHATHU IIpoleccyaIbHbIx pewieHuli (Ha IpHMepe yroOJIOBHBIX es oO cObITe HapKoTHueCKH 
CpeJCTB, TICHXOTPOMHBIX BeLICCTB WIM HX aHaJIOrOB): WHCC. ... KAW. opus. HayK / D.X. [lamaesa. 
— bapuayn, 2017. C.35. 

'?TonosKo JLB. Kype yromoBHoro mporecca [DeKTpoHHEIi pecypc] // Koncymptrantl Iroc 
: clipaB. mpaBoBaa cuctema. Bepcua IIpod.3uextrpon. gan. — M., 2017. — Jlocrym u3 moKkabHoli 
cetu Hays. 6-Ku Tom. roc. yH-Ta. 
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ipaB HW cBOOOA YeOBeKa OMpeyemMIH B KayeCcTBe IMpHOpuHTeTHOM 3aqaqH TIpu 
OCYIIIeCTBIICHHH TOCyapCTBeHHOM jleATeJIbHOCTb, B TOM 4MCIe UH B ciepe 
yrosIOBHOrO Mporecca. BMecTe c TeM, MPOTHBOJeHCTBHe IIPeCCTYMHOCTh ABIAeTCH 
OObeKTHBHOM HeoOxoguMocTEIO JOOOTO TrocyyapcTBa. IlostoMy B yrosJIOBHOM 
Iipomecce cileqyeT onpeyecwHTb JOIYCTHMBIe Cpey{CTBa, MeTOJbI, MOopayOK 
JCATCIBHOCTH, TPH MCMONb30BaHHM pe3yIbTaTOB OP/J] B WOKa3bIBaHHM, KOTOpbIe Cc 
ONHOHM CTOPOHbI MO3BOJIAT OCYIICCTBIIATh 3*(eKTHBHOe paccueqOBaHve YrOJIOBHbIX 
yell, a c Apyrov He WpuBexyT K YHHYTORKeHHIO BCeX TapaHTHM WpaB u cBoobor 
YeJIOBeKa. 

AHasIV3UpyA BOMPOCbI HCHOJb3OBaHHA Pe3YJIbTaTOB OlepaTHBHO-pO3bICKHOM 
JCATCJIBHOCTH B OKa3bIBaHHH TO YFOJIOBHBIM JleJIaM MbI TIpHXOJMM K BbIBOJy 0 TOM, 
4TO IpakTwyeckHe paOOTHHKH, MPMOPHTeTHBIMH BUAT, Mpexye BCero, 3aa4H, 
CBA3aHHbIC C PaCKpbITHeM HM pacciIeqOBaHveM IIpecTymIeHui. 3a cTpemMjeHHeM 
BbIPAaOOTaTb MeXaHH3M ACTIOJIb30BaHHA pe3yibTaToB OPJ] B jOKa3bIBaHHH, 
IIpeosOeTh mpoOMeMHy!O CHTyaIlH10, CBA3aHHOFO C BOMpOcaMH OlycTHMOcCTH 
olepaTUBHON HHOpMallMH, Ha BTOPOM IaH YIM BOMPOCbI 3all[MTbI JIM4HOCTH, ee 
TipaB uw cBoOog. Msi MoxemM HaOsIOaTb, YTO B HaCTOAMIMM MOMeCHT OaslaHc MexKy 
WMHTepecaMH 3all[MTbI WpaB UW CBOOOT YesIOBeKa HM pacciieqOBaHveM TpecTyMeHuA 
yTpaduBaeTca, IpW4eM B IOIb3y WOCeTHeEro. 

CtpemiieHve lpaBOOXpaHHTeJIbHbIX OpraHoOB OOOH WeHOM OOecie4HTb 
packpbiTve WM paccileqoBaHwve pecTymIeHui mpuBeyo K cCUuTyallMu, Korya 
OTCYTCTByeT KPHTHYeCKOe OTHOMIeHHe K pe3yibTaTaM OPJI, kKorga OJDKHbIM 
o6pa30oM He poBepseTca lpescTaBeHHad OlepaTHBHad uHdopmauna. Tak, 


12 
3’ no oOBHHeHMIO rpaxqanuna K. B copepmieHun 


Halpumep, 10 yey Ne 1-424/1 
IIpecTyieHua mpexycmMotpenHoro 4.3 ct.30, 4.1 cr. 228.1 YK P® B matepnasax 
yea WMeeTcA HHMOpMalluA O TOM, 4TO B XOJe OCYLIeCTBIeHHA OMepaTHBHbIMH 
OpraHaMW IIpOBepOduHOH 3aKYIIKH OCYIecTBIIAIach ayqMo3anuch OPM. OgHako 


ayTMO3anuCbh ONCpaTHUBHbIMW COTPYTHUKaMH TIO HCH3BCCTHbIM IIPHUMHAaM He Oba 


TpeOCcTaBlieHa CJICTOBAaTeJIrO. IIpons3Boq4 TIpeTBapuTesIbHoe pacciIeqOBaHuA WO 


'?8Tleno Ne 1-424/13// Apxus Jlenmuckoro paiionnoro cyya r. Tomexa.- 2013. 
Ta 


YIOJIOBHOMY JleJy, OTCYTCTBHe ayHO3alINCH CIeMOBATeIIb He MIPHHA BO BHUMAaHHe, 
UCTpeOoBaHne ee y OlepaTHBHO-pO3bICKHbIX OPpraHOB He ocymlecTBIa. Ilo apyromy 
yrouloBHomy yemy Ne 1-34/ 4'° pmecre c pesymptaramn OPJI onepaTuBHBIMHi 
COTpyHHMKamMu Oblula mpeqoctaBieHa cimpaBka, B KOTOPOM  ykKa3bIBaJIOCb: 
«IIpeCTaBHTb ayMO3allucb IpoBeyeHuA MpoBepouHON 3akyuku oT 23.04.2013 r. y 
TpaxnqannHa M. He mpeycTaBiseTCA BO3MO2%KHbIM TIO TeXHHYCCKMM TIpH4HHaM)). 
OyHako HHKakve MpOBepoyHble WeiCTBHA B OTHOIeCHHH JaHHOTO OOCTOATEJIBCTBAa 
cileqoBaTesIeM He TpoBoyusMch. B MecTte Cc TeM, OYCBHAHO, YTO aHHad 3allvCcb 
MMeeT BaKHOe 3HAYeHHe JIA YCTAHOBJICHHA OOCTOATCJIBCTB Tea, B TOM 4MCIe WA 
pelieHHa BONpoca O 3aKOHHOCTH AeHCTBHM OMepaTHBHBIX COTPyAHHKOB IIpH 
OCYIIICCTBIICHHH OlepaTHBHO-pO3bICKHBIX MeporipuaATuH. B TakoM cyryyae, Woaraem, 
CHeHOBaTeIb TOJDKeH OBI YyCTaHOBHTb, KaKwe WMMeHHO Opium coon mp 
VCHOJIb30BAHHH TeEXHHYeCKHX CpeCTB, C 4eEM OHM ObIM cBA3aHbI. Jia MpoBepKu 
JJOCTOBEPHOCTH NOAOOHOM HHDOPMALHH COOTBETCTBYIOIIIHE BOMPOCbI JOJDKHbI ObITb 
3alaHbl Ha jOmpocax oOfepaTHBHbIM COTPyJHMKa, KOTOpbIe OCYIIeCTBIIAIM 
TeXHHYeCKOe COMpOBOXxTeHHe OPM. 

IlonaraemM, 4TO mpoOsIeMa cBa3aHHa C TeM, YTO OpraHbl TWpesBapuTebHOTO 
paccileqOBaHHA pacileHHBakOT CBOe TOO%*KeHHe B YFOJIOBHOM IIporecce, mpexye 
Bcero, KaK oOpraHa IpecyieqoBaHua. OddekTHBHBIM WaroM B_ IIpeoxoueHuu 
IIpoOseMHOM cHTyalMn OyzeT ycusIeHHve MpolleccyasIbHOM CaMOCTOATeJIbHOCTH 
CHleOBAaTeIA H BbIBEeHHe ero 13 COCTaBa YYACTHHKOB CTOPOHEI OOBHHeHHA”. ITO 
TO3BOHT WpeoOsOeTb OOBMHUTeIbHbIM YyKIIOH B JeATeCIbHOCTH OpraHOB 
IIpeABapHTeIbHOTO paccIeqOBaHHA, HU KaK pe3yJIbTaT CIIOCOOCTBOBaTb TOMY, UTO 
CileHOBaTeIb yKe Ha CTayMH BO30yXxKTeHHA yrONOBHOTO ela OyqeT OObCKTHBHO 
CBOCBPeCMCHHO HM TMOJIHO IIpOBepsATb pe3ysbTaTEr OPJI, TpeOoBaTb OT olmepaTHBHBIx 


OpraHoOB TIpeOCTaBJICHHA HOCTaTOUHOTO o0bema OlepaTHBHO-poO3bICKHOM 


'9TTeno Ne 1-34/14 // Apxus Oxra6ppcxoro paiionnoro cyma r. Tomcka. — 2014. 
TTamaeza 9. X. Acnonp30zanne pe3yIbTATOB OlepaTHBHO-pO3bICKHOM JeATeIbBHOCTH pH 
IIPHHATHU IIpolleccyaIbHbIx pelieHuli (Ha TpHMepe yrOJIOBHbIX er oO cObITe HapKOTHueCKH 
CpeJCTB, IICHXOTPOMHBIX BeLIeCTB WIM HX aHaJIOrOB): WHCC. ... KAW. opus. HayK / D.X. [lamaesa. 
— bapuayn, 2017.C.191. 
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HHopMalnn. 

OyHako Ha3BaHHad WpoOsIema cyllecTByeT He TOJIbKO Ha ypOBHe OpraHoB 
IIpeqBapHTeIbHOrO pacclleqoBaHHa, HO UW Ha ypoBHe cyyoB. Bce Ooze 
paclipocTpaHeHHbIMM CTaHOBATCA Cilyyan HeOOOCHOBaHHOrO MosyseHud cyqeOnoro 
pelleHHA Ha IpOH3BOACTBO OlepaTHBHO-pO3bICKHBIX MepOlpuHATHH. CybI OJOKHBIM 
o6pa30M He HCCuIeAyIOT NpeCTaBJIeHHbIe OllepaTMBHbIe MaTepHasbl, B pe3ysIbTaTe 
Yero OllepaTHBHble paOOTHHKH, HCTIOIb3yA HEAOCTOBepHEle, HayMaHHble cCBeyeHHA, 
TlOJyuaroT HEOOXOAMMOe cyeOHOe pellieHve Ha IIpOH3BOACTBO COOTBETCTBYIONIMX 
OlepaTHBHO-pO3bICKHbIX MepOrpHATHi. 

C OHOM CTOPOHEI B OlepaTHBHO-pO3bICKHOM HU yIOJIOBHO-IIpoleccyasIbHOM 
3aKOHOMATeIBCTBE JIA TAKUX CIIydaeB MIpeAYCMOTPeHbI BO3MOXKHOCTH OO%*KaIOBaTb 
Kak JleHCTBUA OMepaTHBHO-pO3bICKHBIX OpraHos (cT. 5 ©3 06 OPI), Tak u pemenua 
cya (ct. 123 YIIK P®). Ho ana peanu3ayuu stToro TpaBa HyxXHO, YTOObI THO 
ObIIO OCBEJOMIICHO O TIpOBexeHHM B OTHOWIeHHH ero OPM. Ec peyb uget o 
HerylacHbIX OMepaTHBHO-pO3bICKHbIX MepOlpHATHAX (HalipuMep, MpocjuyuiMBaHHue 
TesIePOHHBIX TMeperoBopoB), TO JMO, B OTHOIMeCHHM KOTOpOrTO OHO TIpoBOAMTCA 
BoBCe He B kypce, 4TO ero TemedoH MpociwyuIMBaeTca WIM WHbIM OOpa30M 
OrpaHH4MBaroTcs ero IpaBa. 3HayHT, OH MpOCTO He HMeeT HHKAKOM BO3MO2%KHOCTH 
3allMTHTb ceOa OT He3AKOHHBbIX JeHCTBHM IWpaBOOXpaHUTeJIbHbIX OpraHos. 

B TakoM cllyuae, IpOKypop, OCYyIecTBIIAIOMIMH Ha30p 3a OlepaTHBHO- 
PO3bICKHOM J[eATeJIbHOCTbIO OCTaeTCA eJ{MHCTBCHHbIM TapaHTOM 3all{MTbI IIpaB 
YeIOBeKa OT HE3AKOHHBIX JeHCTBHM COTPYAHHKOB OllepaTHBHO-pO3bICKHBIX OPraHoB. 
OyHako Ha cCeroyqHaA TpaBo MpoKypopa oO%*KaNoBaTb cyeOHbIe pellleHns, 
CaHKUMOHMpyroulue mpoBeyenve OPM, B 3aKoHe HpaMO He mponMcaHo’™. 

Paccyxyai oO mpoOsemMe, HauyaibHHuK ylpaBieHua m0 Hay30py 3a 
IIPOH3BOACTBOM JO3HaHHA MU OlepaTHBHO-pO3bICKHOM JeATeJIbHOCTHIO | eHepasIbHOH 


pokypatyppr P® Ceprei Buxroposuy VsBaHos, yka3biBaeT, 4YTO B pe3yJIbTaTe 
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OTCYTCTBHA 3aKOHOaTeIbHO 3aKpelIeHHoro TpaBa TpoKypopa oO%*«asOBaTb 
cyfeOHble pellieHua, aroujMe pa3spemieHwe Ha mpon3BoqcTBO OPM _ uaayasia 
CKIaJ{bIBATbCA MPOTHBOpedHBad MWpakTHKa - B OHUX perMOHax CyJbI IpHHUMaroT 
KaccallHOHHble MU Haj30pHble mpescTaBIeHud Mmpokypopa Ha cyeOubie pellleHuaA oO 
mpopeyenun OPM, B ypyrux — Het’. 

TakuM oO0pa30M, CKJIaqbIBaeTcA CuTyallua, Kora B pe3yiibTaTe cBoeli 
HaJ30pHOU AeaTeIbHOCTH MpoKypop OOHapyxKHBaeT HapylleHve 3aKOHA IPH BbITaWH 
cyeOHOro pa3pelieHua Ha Tpon3BoycTBO OPM, Ho mpece4b 9TO HapyllieHue U 
3allMTHTb paBa 4eyIOBeKa OH He MOxeT. CTaHOBHTCA OYeBHAHbIM, YTO TpaBo 
IIpokypopa oO%*KaoBaTb pellieHua cya O mpoBeyeHuu OPM joswKHO ObITb 4eTKO 
mponucano B YIIK P® un @3 06 OP]. [pu stom mpodsmema orpanu4eHHocTu 
KOHTpOJIA Ha 9TOM He 3aKaH4MBaeTCA. OHa HOCHT CHCTeMHBIM xapakTep. C LWeJIbrO 
oOecrie4eHHA 3alMTbI pap WU CBOOOr YeOBeKa CleAyeT yAeMTb Combe BHAMaHHe 
pa3BHTHIO CHCTeMbI He3aBHCHMOrO KOHTpOJIA 3a OllepaTHBHO-po3bICKHOM 
yeaTesbHocTb1O. IloyaraeM, 4YTO He3aBHCHMBIM KOHTPOJIb CO CTOPOHbI OpraHOB 
IIpokypaTypbl He TOJIbKO TMO3BOJIMT 3HAYHTeIbHO MMHMMV3HpOBaTb BO3MO%KHBIe 
IIPOBOKal[MOHHbIle JeCHCTBUA OlepaTHBHbIX PaOOTHHKOB, OOeCIIeCYHTS 3alllHTy mpaB 
rpaxkqaH OT HeoOocHOBaHHOrO yrosIOBHOrO TpecweqOBaHHaA, HO HU MOBbICHT 
pe3yJIbTATHBHOCTb ONepaTHBHO-pO3bICKHOM esATeJIbHOCTH. Beyb IpOKypop, ABILAACh 
OPULMAIbHbIM WpeycraBuTeseM rocyfapcTBa Ha cTopoHe oOBHHeHHA, 
3aHHTepecoBaH B (bopmMupoBaHun KauecTBeHHOM u OObeCKTHBHOM 
OKa3aTeCJIbCTBeCHHOM Oa3bI 10 yrOJIOBHOMY Jlesry. 

OueBu HO, YTO TOMOOHOe TpeAIOx*KeHHe BbIZOBET PA BO3PAxKeCHHU, KOTOPbIe 
OyAyT OOycaBIMBaTbCA, B YAaCTHOCTH, TEM, UTO pa3BHTHe CHCTeMbI He3aBHCHMOro 
KOHTPOJIA MO2KeT CHH3HTb OMepaTHBHOCTb MepOlpHATHA, CO3aTb PHCKH yTeuKH 
HHopMalnn. OHAKO MBI MosaraeM, YTO 3a[MTbI WpaB YesIOBeKa CTOAT BBIIe BCeX 


JPyrUx WeHHOCTeH, Kak 39TO 3allMcaHo B Konctutyuuu PO. 
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*u3HH // YromoBHbt mpomecc. - 2016. - Ne3. - Onexrpon. Bepcua meuat. myOn. — URL: 
http://e.ugpr.ru/article.aspx?aid=446457 (gata oOpamenua: 20.03.2017). 
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Bospume BO3MO2%KHOCTH Id YyCMOTpeHHAx B  OllepaTHBHO-pO3bICKHOM 
JCATCIBHOCTH (B CHILY OTCYTCTBHA MOAPOOHOM MpaBoBOli persaMeHTalMN), a TakKxKe 
OrpaHHYeHHOCTb KOHTPOIA TIpeIbABIAIOT TpeOoBaHHe O HeOOXOAMMOCTH IIpOBepKH 
coOmroyeHna TomoxKeHHH D©3 06 OP] npu ucnonb30BaHHu pe3yibTaToB OP/JI. Ha 
BaKHOCTb IIPOBePKH 3aKOHHOCTH OlepaTHBHO-pO3bICKHBIX MeporpuATHH oOparyaer 
BHuMaHue Bepxosupit Cyy P®. B uu. 9 Tlocranopnenua Inenyma BC P® «O 
CyeOHOM IIpHroBope» OTMeYeHO, ATO HCHONb30BaHHe B KaYeCTBe OKa3aTeJIbCTB 
10 YrOJIOBHOMy Jeuly pe3yJIbTaTOB OlepaTHBHO-pO3bICKHbIX MepolpHATHH 
BO3MOX%KHO TOJIbKO B TOM CJlydae, Kora TaKMe MepOlIpHATHA MpoOBeeHbI IA 
pelleHua 3aja4, yKa3aHHbIx B CTaTbe 2 MeyepasbHoro 3aKOoHa OT 12 aBrycta 1995 
roma N 144-63 "OO onepatTuBHo-po3bickHol eaTembHocTH", pH HasMunn 
OCHOBaHHH HM Cc coOmMOeHHeM yCIOBH, MpeyCMOTpeHHBIX cTaTbamu 7 u 8 
yka3aHHoro DeyepasbHOrO 3aKOHa >. 

Bn. 7.1 OO30pe cyqeOHoO MpakTHKH 10 yrOsIOBHBIM JleIaM O TipecTymIeHuAxX, 
CBA3QHHBIX C He3aKOHHBIM OOOPOTOM HapKOTH4eCKHX cCpeCTB, MICHXOTPOTIHBIX, 
CHJIBHOACHCTBYIOMIMX HW AOBHTBIX BelllecTB (YTB. IIpesuquymMom BepxosHoro Cyza 
P® 27 utona 2012 r.) Bepxosysii cy yKa3am: «B KaxKOM Clly4ae, Kora B KaYeCTBE 
JOKa3aTeJIBCTB TO YFOJIOBHOMY J{eJIyY UCHOUb3YIOTCA pe3yJIbTATbI OlepaTHBHO- 
PO3bICKHOM JeATeIbHOCTH, CYAbI OOA3aHbI OL|CHHBATb BO3MOXKHOCTH MCIOJIb30BaHHA 
pe3yJIbTaTOB JaHHBIX MepOlpHATHM B Ka4deCTBe JOKa3aTeJIbCTB HO YrOJIOBHOMY JleJly. 
IIpu 9TOM cileqyeT UMeTb B BUY, YTO OAHUM 3 YCIIOBHM 3aKOHHOCTH TIpoBeyeHHA 
IIpOBepOuHOH 3aKyKH (HM Apyrux MeporpuATHH) aABIAeTCA COOuOAeHHe TpeOoBaHHii 
y. 7 ct. 8 MezepanbHoro 3aKoHa Poccniickoi Meyepauuu or 12 18 aprycta 1995 r. 
Ne 144-03 «OO omepaTuBHO-po3bICKHOM J[eaTeJIbHOCTH (Cc TMOcexyIOWWMMu 
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Y3MCHCHYAMH JJOMOJIHCHHAMH ). ..)> : : 


'30 cyge6uom mpuroBope [OueKrponusii pecypc] : nocraHoBmenue mienyma BC P® or 
29 HosOpa 2016 roma N 5 // Koucymnstantiimoc : cipas. mpapopaa cuctema. Bepcusa Ipod. 
Onextpou. Wan. M., 2017. Jlocryn u3 soKanbHou cetu Hayy. 6-Ku Tom. roc. yH-Ta. 

'4O6sop cymeOHoit npakTHKH 0 yrONOBHBIM JewaM 0 MpecTyMNeHHAX, CBA3aHHBIX Cc 
He3aKOHHBIM OOOPOTOM HapKOTHYeCKHX CpeJCTB, TMCHXOTPOMHBIX, CHJIbHOJeHCTBYIOWIMX 
AOBUTHIX BelecTB (YTB. [IpesuaquymMom BepxosuHoro Cyya P® 27 utona 2012 r.) [QuekrpouHEmi 
pecypc] : cyqeOHaa pakTuka m0 yrouoBHbim jenam // Koncynprantiimtoc : cipaB. mpaBoBas 

vi 


OcyxxeHHe JIMIa, Ha OCHOBAaHHM JAaHHBIX, WOJTYYCHHBIX C HapyWIeHHeM 3aKOHa 
HeJOMYCTHMO. ITO MpaBHIO HOCHT KOHCTHTYNMOHHBIM XapakTep. CorsacHo 4.2 CT. 
50 Koncrutryuwu PO wpu ocyimlectBieHuu UpaBpocyqua He olycKaeTca 
HCHOb30BaHHe OKa3aTeJIbCTB, MOJIYYCHHBIX cC HapylieHvem esepasbHoro 
gakona’. Koncruryumonnpili Cyn P®, pa3pemiaa Bompoc 06 ucnomb30BaHHH 
pe3yJIbTaTOB OllepaTHBHO-pO3bICKHOM jeATeJIbHOCTH HeCOXHOKpaTHO B-  CBOHX 
PeWIeCHHAX yKa3bIBaJIl, YTO HEAOMYCTHMO UCIOMb30BATb OKA3aTeJIBCTB, MOJIYYCHHBIX 
C HapylleHveM eylepasbHOro 3aKona’””. Hapylienve HOpMaTHBHBIX pecan, 
PeryJIMpyIOWMX MpOu3BOACTBO OlepaTHBHO-pO3bICKHBIX MePOMpPHATHH, MCKIOUAeT 
BO3MO2KHOCTS HCHOJIB30BaHHA Pe3yIbTaTOB OP/J] B yroOBHOM MIpolecce, MOCKOJIBKYy 
CPOpMUPoOBaHHble Ha UX OCHOBE OKa3aTesIbCTBa B CusTy 4.2. cT.50 Konctutyuuu PO 
He MOTryT ObITb HCHOJL30BaHbI B YrOJIOBHOM Mmporecce. Takve WOKa3aTeJIbCTBa, KaK 


yka3bIBaeT KOHCTHTYHMOHHEIM Cy P®, mpu3HaroTca He HMeIOWIMMH FopHyAMYeCcKoH 
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CHJIbI H HE MOTYT OBITb HCHOJIb3OBaHbI JIA OOOCHOBAHHA OOBHHEHHA at 


Bmecte c TeM B OOJIbINIMHCTBe YyIOJIOBHbIX Jel HH CYybl, HH OpraHbl 
IIpeABapUTeIbHOrO paccieqOBaHHA He yJ{eMIOT WOJDKHOrO BHHMaHHeM TpoBepKH 
coOmroyzeHna MomoxeHHH ©3 06 OPJI npn nponsBogctBe OPM. V3yaenne mpakTuKkn 


CBUACTCIIBCTBYCT O TOM, 4TO IIPH HCHOJIB3OBAHHN Pe3yJIbTaTOB OPJI B JOKa3bIBaHin 


cuctema. — CyjjeOHaa mpakTuka. — DextTpou. au. — M., 2017. — Jlocrym 13 nokasbHoi cetu Hays. 
6-Ku Tom. roc. yH-Ta. 

SK oncTHuTyHa Pocculickoli Deyepaluu: NpHHATa BCeHap. rosocoBaHHeM oT 12 eK. 1993 
r. (Cc yyeToM TompaBok oT 21 urona 2014 r. Ne 11-®K3) // CoOpaHne 3aKoHo,aTembcTBa PO. — 
04.08.2014. — Ne 31.— Cr. 4398. 

'6Q6 orka3e B MIpPHHATHH K paccMOTpeHHIO >x%xaoObl rpaxqanuHa BapKoscKoro 
KouctaHTuHa Oeropuua Ha HapylieHve ero KOHCTHTYWMOHHBIX IIpaB YaCTbIO YeTBeEpTOM CTaTBH 
127 YK PC®CP, nmynxtom | uactu nepBoli ctaTbu 6 HM MyHKTOM 3 YacTH HepBow cTaTbu 7 
MejlepabHoro 3aKOHa «OO olepaTHBHO - pO3bICKHOM eATeIbHOCTH [DeKTPOHHBIM pecypc] : 
ompeyemeHue KoncturyuHMounoro Cyya P® or | yexadpa 1999 r. N 211-O // Koncynstantiinoc : 
clipaB. lipaBopas cuctema. Bepcua IIpod. Duextpon. wan. M., 2017. Jlocrym 13 nokabHO ceTu 
Hayy. 60-xu Tom. roc. yH-Ta; OO oTKa3e B IIpHHATHH K pacCMOTpeHHIO 2%KaOObI TpaxkyqannHa 
Iloranoga AnekcaHypa BiagqumMuposnya Ha HapyluieHHe erO KOHCTHTYLWMOHHBIX paB OTeJIbHbIMH 
TOOKeCHUAMU DeepasbHOrO 3aKOHA «OO OllepaTHBHO-pO3bICKHOM eATeIbHOCTH> [DeKTPOHHbIi 
pecypc] : ompegeneHue KonctutyumoHHoro Cyya P® ot 06 mapta 2001 r. N 58-O // 
Kouncynptanti loc : cipas. ipaBopas cuctema. Bepcua Ipod. Suextpou. gan. M., 2017. Jlocryn 
W3 OKasIbHOM ceTu Hayy. 6-Ku Tom. roc. yH-Ta. 

7Baxta A.C. Bonpoctt ollepaTHBHO-po3bICKHOH [eATeJIbHOCTH B_ pelleHHAX 
KonctutyyHonHoro Cyya Poccniickoi Deyepauuu / A.C. baxta, O.A.Baruu, A.E. Weuerun. — 
Xadaposck:JanbHeBocTounbiit jopuyMyeckuit uHcTUTyT MB/JI Poccun, 2012. C. 48. 
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Ha WOcyqeOHOK cTaquu WpoBepKka coOsmogeHua D3 06 OPI] B 72% u3y4eHHbIXx Jes 
He OTpaxkaslacb B IIpoleccyasIbHbIX JOKYMeHTax. YkKa3aHHA Ha TO, YTO pe3yJIbTAaTHI 
OPJI tozyueHbI B COOTBeTCTBHH C 3aKOHOM, 3a4acTy!O COjepxaTCA TOJIbKO B 
IIpe{CTaBJICHHBIX OlepaTHBHO-CJIy2KCOHBIX JOKYMeCHTAX. 

Ha cyqeOHon cTaquu KapTuHa HeCKOJIbKO MeHAeTCA B JIy4utyro cTopony. B 
67% W3Y4eCHHBIX YrOJIOBHbIX Jes] B IpHroBopax cOepxKUTCA yKa3aHHA Ha TO, 4TO 
pesymptatbr OP] nostyuenbi B COOTBeETCTBHH C MosoxeHHAMU D3 06 OPJI. pu stom 
Take yKa3aHH4, Kak TIpaBHJIO, BbIPaxKalOTCA B Bue OOMeH Ppa3bl, Oe3 CCbINIOK Ha 
HOpMBI 3a4KOHa HW MaTepuasibl Jesla. B kayecTBe IIpHMepa MOXKHO TIpHBecTH MpHroBop 
JleHnuckoro palionHoro cya r. Tomcka no jemy Nel-455/15, B KoTopom cy, 
CcbIIaicb Ha MaTepHasIbl OMepaTHBHOrO 9KCIepMMeHTa, OFpaHW4MJica JIMIIb 
yka3aHHeM O TOM, 4TO «... IpoBeqeHHoe 22.04.2015 onepaTuBHO-po3bIcKHoe 
MepolpiaTHe «IIpOBepOuHad 3aKyIIKa» COOTBeTCTByeT TMooxKeHHAM ©3 «OO 
OMlepaTHBHO-pO3bICKHOM eaxTesIbHOCTH». Pe3ylbTaTbI ee HalexalluM o0pa30M 
IIpHOOWeHEI K MaTepvasaM jesa»'>>. 

OcoOoe BHHMaHHe oOpraHaM [peBapTeIbHOrO paccieqOBaHHuaA UM cyqamM 
cieqyeT  YlelIdTb IpOBepKH 3aKOHHOCTb TaKHX  OllepaTHBHO-pO3bICKHBIX 
MepornpuaATHH, Kak TIpOBepodHad 3akyliKa HU OllepaTHBHBbI 9kKcCTIepuMeHT. D3 06 OPI] 
B CTaTbe 6 ycTaHaBJIMBaeT, UTO OpraHaM (JOJDKHOCTHBIM JIMIWaM), OCYINeCTBJIAOMIMM 
OllepaTHBHO-pO3bICKHYIO J[CATCJIbHOCTb, 3allpellaeTcd MOCTpeKaTb, CKJIOHAT, 
ToOyxKaTb B TIpAMOM WIM KOCBeHHOM (opMe K COBepLIeCHHIO IpOTHBOTIPaBHBIX 
jelicrauii (ipoBoKauua)'. OcobeHHOCTH MpOH3BOACTBO HpOBepO4yHOM 3aKyHKH ui 
olepaTuBHOrO = =©9KCIIepHMeHTa = =—ss peyomaraior co3qanHve — yilpaBsIAeMBbIx 
COTpyqHuKaMH = [1paBOOXpaHHTesIbHEIX OpraHOB yCIOBHH Id coBepllieHna 
lipectynuenna. B cBa3H C 9THM IIpH MX TPpOM3BOACTBe BCTaeT BOTIPOC O coOsIOAeHHH 
TpaHuUbl MEK Y 3aKOHHBIMH JjeHCTBHAMH UH MpOBOKallMel WpecTy Menus. 


IIpoOsnema pa3rpaHw4eHna 3AKOHHOTO OllepaTHBHO-pO3bICKHOTO MeporlpuaTua 


'8yleno Ne 1-455/15 // Apxus Jlenuncxoro paiionnoro cyma r. Tomcka. — 2015. 

'°06 OllepaTHBHO-pO3bICKHOM eaATesIbHOCTH B PoccuiicKow MWeyepalMu: 3aKOH OT 
13.03.1992 Ne 2506-1 (peg. or 02.07.1992 r.) // Begomoctu CHJ P® u BC P@. — 23.04.1992. - Ne 
17. —cr. 892. 
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HW TIPOBOKalHH JOCTAaTOYHO MOLpPOOHO H3y4eHa B WHTepatype’. Hostomy cunTaem, 
BO3MOXKHBIM B HacTOAMel padoTe OrpaHHyHTcA JIMIb ykKa3aHveM Ha KpuTepuu 
TaKOrO pa3srpaHuyeHuad. OTIpaHv4MBad MpOBOKalHtO OT 3AKOHHOTO OCYIIeCTBIICHHA 
OllepaTHBHO-pO3bICKHBIX MepolpHATHH, Esponelickui cy m0 papa 4eloBeKa 
(mamee - ECIT4) chopmysuposar ee onpeyeseHue, CormacHO KOTOPOMY: IIpoBoKallHa 
CO CTOpOHBI TWoOuMuMH MpoHcCXOMMT B TeX cCyIyyadx, KOIra COTPpyAHHKH 
IIpaBOOXpaHUTeJIbHBIX OPraHOB WIM JIMWa, WecTByroujMe TO UX MopyyeHHt1o, He 
OrpaHH4MBaroTcA pacclleqOBaHHeM IIpeCcTyMHOM JeaATebHOCTH MpeHMyLeCTBeHHO 
TaCCHBHO, a OKa3bIBaKOT TaKOe BJIMAHHe, 4TO MOACTpeKalOT K COBePLIeCHHIO 
IIpecTylIeHuA, KOTOPoe HHaye He OBO ObI COBepLIeHO, WIA TOrO, YTOObI packKpbITb 
lmpecTylieHve, a MMCHHO TIOJIYYHTb AOKasaTesIbCTBa ero COBepLIeHHA WM HayaTb 
yTOsIOBHOe TpecuieqoBaHue 

Ha ocHope ompegetenua ObWIM BbIZeeHbI KpuTepuu, kKoToppre ECIIY 
MCHONS3yeT pH pa3srpanv4eHHH TpoOBOKaWMH UW WpaBOMepHOrO OllepaTHBHO- 
PpO3bICKHOrO MepolpHaTHaA (CM., HaupuMep: IloctaHopnenue ECIT4Y no geny 
«BecesoB Hu Apyrue npotus PoccniicKol Pexepanuu» ~~, [locranosnenue ECIY no 


nemy «baHHukosa mpoTus Poccuiickot Dexzepannu» oT 4 HoAOpa 2010 r. (KaTIOGa No 


Kannaypop C.M. K sonpocy 06 o1rpanMyeHHu onepaTHBHOrO 9KCHepHMeHTa 1 


IIpOBepouHON 3aKYNKH OT MpoBoKallMH WIM TWoyctpekatenpetBa // BectHux HwxeropoycKoi 
akanemuu MBJI Poccun. — 2014. - Ne3(27) — C.93-97; Ha3apos A.J]. Wposoxkatuu B onepaTuBHo- 
po3bickHol featembHoctu / A.JI. Ha3sapos. — M.: V3a-B0 «lOpsutundopm», 2010. C43-67; 
Actadpes $1O.B. OnepaTuBubiii 9sKcIepHMeHT HW MpoBoKallHa: KpuTepuu pa3rpanuuenua // 
Ilatpyecat set Kadbeype yronoBHoro mpoyecca YplrIOA (CIONM): Matepnambl MexayHapod, Hay4.- 
lpakt. koud. Exatepunoypr, 2005. YW. 1. C. 51-57; Casuncxnit A.B., bakyH B.M. Pasrpannuenne 
olepaTHBHOrO 3KCIepHMeHTa HW TpOBOKalHH B3ATKH // 3aKoHHocTs. - 2010. - Ne 7. - C. 46-49; 
Payaunuckult C.H. I[popokayua mpectymieHua Kak KOMIVICKCHbIM MHCTHTYT YrOJIOBHOrO TpaBa: 
IIpoOJIeMbl TeEOPpHH MW WpakTHKH: AMcc. ... HOKTOp ropuy. HayK / C.H. Pagauuucknit. — Hwxunii 
Hosropog, 2011. 

'CM., HaupuMep: Ilocranopnenue ECIIY no yesy «Pamanayckac npoTus JIutTBE or 05 
despana 2008 r. (xasto6a N 74420/01) [SnexrponHprit pecypc] // Koncynprantiimroc : cpap. 
IIpaBopaa cuctema. — Bepcena Ipod. — Suextpou. wan. — M., 2017. — Jlocryn u3 noKambHoli ceTu 
Hay. 0-ku Tom. roc. yH-Ta. 

'? Tlocranopmenue ECITY no yey «BeceoB M Apyrve mpotus Pocculicxo Dexepaynn»y 
oT 2 oxtaOpa 2012 r. (xano0nr Ne 23200/10, 24009/07 u 556/10) [SnexrpoHHEm pecypc] // 
Kouncynptantilnoc : cipas. mpapopaa cuctema. — Bepcna Ipod. — Suexrpou. wan. — M., 2017. — 
JlocTyn 43 oKambHOM ceTu Hays. 0-Ku Tom. roc. yH-TAa. 
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18757/06)'°, Tocranosnenue ECIITY no gery «Hocko u Hedeyos mpoTus 
Pocculicxoi Degepauum, ot 30 snBapa 2015 r. (oxanoOpnr Ne 5753/09 xu 


11789/10)'“*). JleranbHo Bonpoc 0 MpoBOKalMM pH OCyMecTBICHHM OepaTHBHO- 


5 


POS3bICKHOM jeaTembHOcTH Onur uccneqoBan T.B. TpyOunxkosoii’”. Anamn3 


COOTBETCTBYHOWNMX pelmleHHii ECIIY no3Bomm aBropy BbIeIMTb KpHTepHu, Ha 
OCHOBaHHH KOTOPBIX CYJbI JOJDKHbI pelllaTb BOMpOc O TOM, OBLIO IM MpecrynseHve 
COBeplieHO 6e3 BMeIlaTeJIbCTBa BuIaCcTeH WIM %Ke MMeeT MeCTO IIpOBOKallHA co 
CTOPOHBI paBOoxpaHHTebHEIX OpraHoB. Utak, TaKMMM KpHTepHAMH ABIAIOTCH °: 

-OOBCKTUBHbIe MOLO3PeCHHA B TOM, 4TO JIMMO 3aeHCTBOBaHO B TIpecTymHon 
JCATCJIBHOCTH WIM MpepaciOs1I02%KeHO K COBEPIIeHHI0 MIpecTylJIeHHsA; 

-ObUIO JIM MOBeyeHHe MpaBOOxpaHUTeJIbHbIX OpraHoOB TIpH OcyLecTBIeHHe 
OlepaTHBHO-pO3bICKHOFO MepOrpHATHA MIPeMMyWeCTBCHHO MWaCCMBHBIM, IPOCcTO JIM 
olepaTHuBHble COTPpyAHHKH <«IIpHCOeMHMJIMCb» K COBeEPLIeCHHIO yrOJIOBHO 
Haka3yeMOro JeAHHA WIM CIPOBOLMpOBasI ero; 

-ObNIO JIM pectymieHwve coBeplieHO OOpoBosIbHO, BbIHYKaIcA JIM 
3aABHTCJIb K COBEPLICHHEO TIpecTyMieHHA. 

Ha npots#KeHHM HecKOJIbKUX JIeT Esponelickunit Cy yka3biBaeT Ha mpoOsemy 
HeOOOCHOBaHHOCTH TpoBezeHus OPM B P®. Hanpumep, B noctranopsenunu ECIIY 


lo Wesy «EpemMyoB u Apyrue mpoTuB Poccum» ot 27 HosOpa 2014 r., cya yKa3au, 


143 ir 
Ilocranopnenue ECIIY no geny «BbanHukosa mpotus Pocculickoli Dexepayuu» oT 4 


HosOpa 2010 r. (kan06a Ne 18757/06) [DnextponHeri pecypc] // Koncynptantiismtoc : cpa. 
lipaBopaa cuctema. — Bepcna Ipod. — Suexrpou. wan. — M., 2017. — Jlocryn u3 noKambHoli cet 
Hay. 0-ku Tom. roc. yH-Ta. 

'“Tlocranopmenue ECIIY no nemy «Hocxo u Hedbegos mpotus Poccuiicxoi Pexepanun» OT 
30 aHBapsa 2015 r. (xxam06nI Ne 5753/09 u 11789/10) [SnexrponHsiit pecypc] // Koncynptrantl Iroc 
: clipaB. mpaBoBaa cuctema. — Bepcua Ipod. — Onexrpon. gan. — M., 2017. — Jlocryn us 
loKasIbHOH ceTu Hay. 6-Ku Tom. roc. yH-Ta. 

'SCm., HampuMep: TpyOHukopa T.B. Otrpannyuenve mpoBokalMu oT mpaBomMepHoro 
OllepaTHBHO-po3bICKHOrO MeporpuaTHA B UpakTuKe ECIIY u cyyos P® // Yronosusri mporecc. 
2012. Ne 12. C. 44-52; TpyOuukogsa T.B. IIpapo Ha cipaBeamBoe cyqeOHoe pa3z0upaTesIbcTBO: 
TipaBoBble mo3MuHH Esponeltickoro cya 10 paBaM 4eIOBeKa HM UX pealM3allWA B YrOJIOBHOM 
iporecce Poccniickoi Degepayuu: Yueduoe nocobue / T.B. TpyOuukosa. — Tomcx: 3q-Bo Tom. 
yH-Ta, 2011.C.233-238. 

'4°TpyOuuKoBa T.B. 3ampeT Ha HCHONb30BaHHe JaHHBIX, MOJIYYCHHbIX B pe3yJIbTaTe 
IIPOBOKAalHH IIpectylIeHHA, KaK OHH M3 3ICEMCHTOB IiIpaBa Ha CyeOHYI0 3all[HTy, H TapaHTHu ero 
peasIM3al{MM B yYrOJIOBHOM Iporecce P® // BecrHuk Tomckoro rocyapcTBeHHoro yHuBepcuteta. 
IIpapo. — 2015. - Ne 2 (16). — C.109-127. 
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4TO «OTCYTCTBHe B IpaBoBow cucTreme Pocculickow Weepayuu xACHOrO HU 
mpeycKa3yeMOro NopAAKa CaHKIMOHUMPOBaHHA MPOBepOdHEIX 3aKYIMOK I0-lpexKHeMy 
ABJIACTCA CTpPyKTypHOM mpoOsemoi, u3-3a KOTOPOM 3axaBHTeIM MOBepraroTca 
IIpOW3BOJIy CO CTOPOHbI COTPyAHHKOB oOpraHOB BHYTpeHHHX el, a 
BHYTPHrocyapcTBeHHble Cybl He MOTYT OCYIIeCcTBIIATh 9P@eKTHBHY!IO CyeOHYyt1o 
IIpOBepKy HX 2Kas106 Ha IpOBOKAalMIO»» 

Ilo gemy «BecezoB u gApyrue UpoTuB PoccuitcKoih Deyepauunm» ECT 
OTMeTHJI, 4TO TMpoOBeeHHe IPOBePOUHBIX 3aKYIOK HM OMepaTHBHbIX IKCIICPHMCHTOB 
HaXOJMTCA MOA MOJHBIM KOHTPOJICM HCKJIKOUHTEIbHO OpraHOB, OCYIeCCTBJIAIOWIMX 
OIlepaTHBHO-pO3bICKHY!O JICATCJIBHOCTb, HM 9TO CBHJeTeIbCTByeT O CHCTeEMHOM 
IpoOseMe OTCYTCTBHA rapaHTHii MpOTHB NpOBOKaLHH 

CireqyeT Upv3HaTb, TO OepaTHBHO-po3bICKHOe  3aKOHOJaTeJIbCTBO 
Pocculickonw Deyepauuu He COJepxXUT AOJDKHBIX TapaHTHHM MpOTHB IpoBOKayHH 
coBeplieHua mpecrynseHua. He TombKo Epponetickuit Cyy oOpaiiaeT BHUMaHHe Ha 
HeJOCTaTKH TIpaBOBOrO peryIMpOBaHHA OMepaTHBHO-pO3bICKHOM J{eATeJIbHOCTH B 
Poccuu. B oreyecTBeHHOM FOpHAMYeCKON sIMTepaType y4eHble TakxKe 03aayeHbl 
3TOH mpoOsemon. B uactHoctu, A.!O. UWymunos numer, 4ro B permamMenTalMn 
OllepaTHBHO-pO3bICKHOH eATeJIbHOCTH He MMeeTCH OJDKHOM CHCTeMBI 
HOPMaTHBHBIX 3alIpeTOB Ha CoOBepweHMe TeX WIM WHBIX CbICKHBIX JeMCTBHH, 
IIPHHATHA COOTBETCTBYIOUIMX pellleHHi, IpHMeHeHMe creluPuyecKHX CHI, CpeyCTB 
VW MeToqoB”. Mmeerea cyiecTBeHHas HEOOXOAMMOCTh HpeLYCMOTPeTb B YrOJOBHOM 
CYOMPOM3BOACTBe pA TapaHTHH, KOTOpbIe ObI MCKIIOUMIH MCIOb30BaHHe B 


AOKa3bIBaHMH WO YFOJIOBHOMY JICJTY WOKa3aTCJIBCTB, WOJIYAYCHHBIX B pe3yJIbTATe 


'“"Tlocranopmenue ECITY mo ney «Epemuos 4 Apyrue mpotus Poccuu» ot 27 Hosdpa.2014 


r. (oKxamo00nr Ne 20696/06, 22504/06, 41167/06, 6193/07 u 18589/07) [Snexrpouusrii pecypc] // 
Koncynptanti loc : cupas. mpapopas cuctema. — Bepcna Ipod. — Suexrpou. wan. — M., 2017. — 
Jlocryn 43 oKabHOM ceTu Hays. 0-Ku Tom. roc. yH-TAa. 

'48TIocranopmenue ECIIY ro yemy «BeceloB 4 Apyrve npoTus Poccuiickol PexepalHu» OT 
2 oxtTaOpa 2012 r. (oxanoObr Ne 23200/10, 24009/07 uw 556/10) [SmextpoHHE pecypc] // 
Kouncynptanti loc : cipas. mpapopaa cuctema. — Bepcua Ipod. — Suexrpou. wan. — M., 2017. — 
JlocTyn 43 JoKambHON ceTu Hays. 0-Ku Tom. roc. yH-Ta. 

'T1lymunop A.JO. YronoBHo-npaBopoii 3anper Ha (panbcnduKanmio pe3ysbTaTOB 
OlMepaTHBHO-pO3bICKHOM JeaTeIbHOCTH (KOMMeHTapHit HOBBIX Upeymucanui ct. 303 YK P®@) // 
OnepaTuBHnk (cprmHk). - 2013. - Ne 1(34). - C.60. 
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IIpoBokaluun ipectynsenua. B sMTepatype mpeqoxKeH WocTaTOuHO OOuIMpHbIi 
KOMIVICKC Mep, peasIM3alHA KOTOPBIX, MO3BOJIMT yCTaHOBMTb TrapaHTHH TIpOTHB 
mpoBokawMu. K HAM, B YaCTHOCTH OTHOCATCA: yCTaHOBJIeHHe He3aBHCHMOro 
KOHTpOJIA4 WoOpsAyKa TpoBeyeHuaA MpoBepouHOH 3aKyKH HU ollepaTHBHOrO 
9kciepuMeHta’’; 3aKpenmenue Bp YIIK P® wopmel, KoTOpas ycraHaBMBaet 
mpaBwia, COrmlacHO KOTOPbIM OKa3aTeJIbCTBa, OJIyYYeHHBIe B pe3yJIbTaTe 
TIPOBOKalHH, JOJDKHbI ObITh MCKIOUCHbI 3 YyrouOBHOrO jema’'; oGecneyeHne 


jleHcTBHA TIPMHUMNa COCTASATCJIBHOCTH IIPH UWpOBepKH CyJJaMu 3aNBICHHH oO 


152 v 
TPOBOKaWWu 5 YCTaHOBJICHHe YTOJIOBHOH OTBCTCTBCHHOCTH 3a BCC BUJbI 


IIpOBOKalHu (Ha JaHHbIM MoMeHT YK P® 3akperiaeT yroJIOBHYIO OTBETCTBCHHOCTB 


3a IIPOBOKAal{M0 B3ATKH WIM KOMMepyecKoro HoyKyma - cT.304 YK P® )’”?. 


CireqyeT TakxKe YUHTbIBATb, 4YTO BOINPOC O BO3MOXKHOCTb yCTaHOBJICHHA 
opraHaMuH IipesBapuTesbHOTO paccyiIeqoBaHHa WM cCyOM HasMunsa/OTCyTCTBHA 
IIPOBOKalMOHHBIX JeHCTBHH pu ocyuecTBIeHHH OPM B mepByto OYepe yb 3aBHCHT 
OT KayecTBa PUKCAalMM XOJa HU pe3yIbTATOB OMepaTHBHO-PO3bICKHBIX MepOrpHATUH. 
T.e. OT KauecTBa paOoTbI OMepaTHBHBIX Mospa3zqeseHHi. OnepaTuBHble COTPyAHUKU 
JOJOKHbI IOHHMAaTb, UTO Ha MaTepHaax OMepaTHBHO-pO3bICKHOM J{CATeJIbHOCTH IO 


OMpeyeJICHHbIM COCTaBaM TIpecTyMIeHHi MOPMUpyIOTCA KIOUeBbIC TOKa3aTeJIbBCTBA 


150 eee 
Tlocranopnenue ECIIY no gery «Becesos u Apyrue npoTus Poccniickon MexepalHn» OT 


2 oxtaOpa 2012 r. (oxanoOnr Ne 23200/10, 24009/07 wu 556/10) [DnextpoHHEi pecypc] // 
Kouncynptanti loc : cupas. mpapopaa cuctema. — Bepcna Ipod. — Suexrpou. wan. — M., 2017. — 
Jloctyn “3 soKasibHOM cetTH Hayy. 6-Ku Tom. roc. yu-Ta; Ilamaesa 9. X. Ucnomb30Banne 
Pe3yJIbTATOB OlepaTHBHO-pO3bICKHOHM JeATeJIbBHOCTH IPH MpHHATHH MpoweccyasIbHbIx pelleHHi (Ha 
IipHMepe yrouIOBHbIxX el O CObITe HapKOTH4eCKH CpeCTB, MCHXOTPOMHBIX BeeCTB WIM UX 
aHayIoros): JMcc. ... KaH. kopuy. Hayk / 9.X. [atraepa. — bapnayn, 2017. C. 15-16. 

'!3axoraucKnit A.C. IIpoOseMbl HCHONb30BaHHA HelmpoleccyalbHou WHopMallHn B 
JOKa3bIBaHHM TO YrOJIOBHBIM JeylaM: JMcc. ... KaHy. 1;opuy. HayK / A.C. 3aKxoraHcKuii. — Camapa, 
2015.C. 126-127. 

'?TpyOHuKoBa T.B. 3ampeT Ha WCHONb30BaHHe JaHHBIX, NOJIYYCHHbIX B pe3yJIbTaTe 
IIPOBOKAalHH IIpecTylJIeHHA, KaK OJ[MH M3 3ICEMCHTOB IIpaBa Ha CyeOHy!0 3all[HTy, HW TapaHTHu ero 
peasM3allMM B yrOJIOBHOM rIpomecce P® // BecrHux ToMckoro rocyyapcTBeHHOro yHHBepcuteta. 
IIpapo. — 2015. - No 2 (16). — C.109-127; JlanarHuxos M.B. Teopetuko-npuksaaqHble BOTpOcnl 
OTTpaHHYeHHA MpOBOKalHH OT MpaBOMepHOrO OlepaTHBHO-pO3bICKHOrO MepOlpHATHA C y4eTOM 
lpakTuku Esponeiickoro cyya m0 mpaBam yenoseka // BectHuk HwxeropoycKkoli akagemun MBI 
Poccun. — 2014.- No2(26). - C. 100. 

'3Hazapos A.J]. Tpopokauun B onepaTHBHO-po3bicKHon ZeatembHoctu / A.J]. Ha3apos. — 
M.: U3g-B0 «KOpsmTHndopm», 2010. C.16. 
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B yrOJIOBHOM Iporecce (Tadsmuua 1). 


TaOmuua 1 — CBeqenua 0 T0Ka3aTesIbCTBaX, MCIOJIb3YeMBbIX CyaMH IIpH BbIHeCeHHH 
OOBHHUTeIbHOrO TIpuroBpopa pH paccMOTpeHHM YFOJIOBHBIX Jes, CBA3AHHbIX C 


He3aKOHHBIM OOOPOTOM HapKOTHKOB H adel B3ATKH 


% OT OOMero 
quciia Jes 
OosuHnTebHbIit IIpHroBop OCHOBBIBaJICA MCKJIFOUMTeJIBHO Ha 67% 
WOKa3aTCJIbCTBAaX, CPOPMHPOBaHHBIX C HUCTIOJb30BAaHHeM olepaTHBHO- 
po3bickHolt HHpopMalnu 
OOsuHHTebHbIi IIpHroBop OCHOBBIBAJICA Ha JOKa3aTeJIBCTBAX, 29% 
CPOPMMPOBaHHBIX C HCHOUb30BAHHeEM OllepaTHBHO-poO3bICKHOM HHPopMallnH, 
a TakKe WHbIX OKa3aTeJIbCTBAaX COOpaHHbIX CJIeqOBaTesIeM B xoje 
OCYLIECTBIICHHA IIpeBapUTeIbHOTO pacculeOBaHHA 
OOsBuHUTeIbHBIN TpHroBop He cosepxall yka3aHuA Ha WOKa3aTeJIbCTBAa, 4% 
CPOpMUpOBaHHEle C MCHOIb3OBAaHHeM OllepaTHBHO-po3bICKHO HHPopMallHu 


Hy2KHo TIpH3HaTb, 4TO B WpakTH4eCKON eaATeIbBHOCTH He yesAeTCA TOIDKHOTO 
BHMMaHHaA osyaeHHiIo MU duKcallMH WAPopMalnn, KOTOpad Obl TO3BOMIA 
IIPOBepATb 3AKOHHOCTb TPOH3BOMMBIX OllepaTHBHO-pO3bICKHBIX MepormpHuaTuil. 
Auasu3 cyqeOHOH MpakTHKM MOKa3all, 4TO B JeCATCILHOCTH MpaBOOXpaHUTeJIbHbIx 
OpraHoB HaOsrOfarloTCA HeraTHBHbI€ MOMECHTbI, KOTOpble MOFryT IIpHBecTH K 
OCYKICHHIO JMIa Ha OCHOBe JaHHbIX, MOJIVYCHHBIX B pe3yIbTaTe TpoBoKaynu. Bo- 
II€pBbIX, YFOJIOBHBIe ela He cosepxXaT HeOOXOAMMON HHDopMalMH, MOsBOIAIOMIeH 
yCTaHOBHTb, YTO JIMIO, B OTHOWMeHHH KOTOpOTO MpoBoyHsIocb OPM (mpoBpepounas 
3aKylIKa,  OlepaTMBHBbIM 9KCIepHMeHT) yxKe OCyIIeCTBIIdeT UpecTymHyro 
JCATCIBHOCTh WIM TOTOBHTCA K ee OCYLecTBIeHHIO. 3ayacTyloO B MaTepHasax 
yIOJIOBHOTO lela WMeIOTCA JIMMIb YykKa3aHHA COTPYAHHKOB OllepaTMBHBIX 
Tospa3syqeseHui O TOM, 4YTO OHM OONaZaIoT MHDopMalMel O NpHyacTHOCTH JIMA K 
IipectynHow eatembHoctu. [pu sToM He Ha3bIBaeTCA HH MCTOUHHK MozOOHOK 


HHPOpMallMu, HH KOHKpeTHbIe OlepaTHBHO-pO3bICKHbIe MepOMpHATHA, B pe3ysIbTaTe 
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KOTOPbIX TaKad# HHopManaA Opiia MomyueHa. Tak, 10 yromoBHomy Jesty Ne 1- 
304/2013 B NocTaHOBIeHHH O IIpOH3BOACTBe OllepaTHBHO-poO3bICKHOrO MeporpuaTua 
yka3bIBaeTca Clenyromee: «B oTaene 4 OC YDCKH Poccun no TomcKon oOsactTu 
WMeeTCA oOllepaTHBHad HWHopMallwa B OTHOWCHHH MyX4MHbI ClaBAHCKOM 
BHeIIHOCTH 10 HMeHH J[MuTpui, Ha BU OKOIIO 25 eT, KOTOPbIM OCyIIeCTBIAeT COBIT 
HapkoTHyecKoro cpecTBa TraliMut B I. Tomcke»'*. B  gambueiimem na 
IIpeqBapHTeIbHOM CJICCTBHH, a TakKe B cCyfeOHOM 3aceqaHHH yka3aHHas 
HHPOpMallnaA He IpoBepssacb. BMecte c TeM, JIA IPH3HAHHA MpOBepoOuHoON 3aKyIKH 
WIM OllepaTHBHOTO SKCIepHMeHTa IIpaBOMepHbIMH HeOOXOAMMO YCTaHOBHTh, 4TO 0 
IIPOH3BOACTBa OlepaTHBHO-PO3bICKHBIX MepOlpHATHM (IIPOBepOuHOM 3aKYNKH WIM 
OlepaTHBHOrO 3SKCHepHMeHTa) MMEJIMCh JaHHble, MOSBOJIAFOMIMe NpeTOJOKUTL, UTO 
JMO BOBJIEUeHO B_  TIpecTyMHy!O j{eATeJIbHOCTh WIM WpespaciouoxKeHO K 
COBeplieHHIO TpecTynseHua. Takum o0pa30M, MpOcTO 3afBHTb O TOM, 4TO JIMIO 
3aHHMaeTCA IIpeCTYHHOM JeATeJIbHOCTbIO HeJOCTATOUHO. OnepaTHBHO-pO3bICKHBIe 
OpraHbl JOJDKHI MIpeAOcTaBUTb WaHHble, KOTOpbie Obl MOATBep»xK Tau, YTO y HUX 
J[CUCTBUTeIbHO UMeCJIMCh OCHOBAHHA JIA MPpOM3BOACTBa IIPOBepOdHON 3aKYIKH WIM 
omepaTHBHOro 9KcriepuMeHta. Take aHHble JOJDKHbI ObITb IpOBepsACMBIMH. 
Bo-BTopbix, 1pH Tpou3BoyzcTBe OPM xe dbukcupyrotca WaHHbie, KOTOpbie ObI 
TO3BOJIAJIH YCTaHOBHTb CTeIeHb AKTHBHOCTb IpaBOOXpaHHTeJIbHbIX OpraHOB, a 
TakxKe JaHHbIe, KOTOpble Obl NOATBepxX aM, ITO JMO COBepLIMIO MmpecTynseHue 
OOPOBOJIBHO HU 4TO Ha HeTO He OBIIO OKA3AHO WaBIeHHe C WesbIO MOOyxKTeHHA ero K 
COBepmeHHtO pecrymienua. B 64% yrowJIOBHBIX el pw Mpou3BoycTBe 
IIpOBepouHOH 3aKYNKH WIM OlepaTHBHOrO 9KCIIepHMeHTa He OCYLIeCTBIIAJIOCh 
TEXHHYECKOE COMPOBOXKeHHe OMepaTHBHO-pO3bICKHbIX MePpONPHATHH MOcpeyCTBaM 
ayqHo- H/MIM BAeo3amucu. Kpome Toro B MOAaBIAIOUIeM OOJbINMHCTBe YrOJIOBHBIX 
Wel UWpaBOoxpaHHTesbHble OpraHbl He YeIAIOT OJDKHOrO BHMMaHHA UW - He 
(PUKcHpyIOT pesBapHTebHbIe TeperoBOpbl HM KOHTAKTbI areHTa C JIMIJOM, B 
OTHOWeHHH KOTOPOTO BIMOCIeEACTBHH MpOBOAMTbCA  OllepaTHBHO-pO3bICKHOe 


MepolpuaATue. B YPOJIOBHOM JI@JI€ B TaHHOM OTHOIICHHH UMeCIOTCA JIMUIb oomme 


'47[en0 Ne 1-304/13 // Apxus Jlenuncxoro paiionnoro cyya r. Tomcka. — 2013. 
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yka3aHHA, He TO3BOJLAIOMHe yCTaHOBUTBCA CTeHeHb aKTHBHOCTH 
IIpaBOOXpaHUTeJIBHBIX OpraHOB pH ocyljecTBIeHHH OPM, a TakxKe OTCyTCTBHe 
WaBlleHHaA WM NOHYKAeHHA Mua K COBeplmieHH1O TpectymieHua. Hanpumep, m0 
yrosloBHomMy jesty Ne 1-406/14 B mpoTokone Zompoca «3aKyMNKa» OTparxkeHa JIMIIb 
cneqyromlad HHopMaunsa: «... A mo3BoHus K. m0 HOMepy TesIe@oua 8-913-324-55- 
87» HW MOrOBOpHicd C HMM O TpHoOpeTeHHu HapkKoTHYecKOrO cpeycTBa Tammi. K. 
cKa3all, 4TOObI A HOMbeHKa K actbabTOBOMy 3aBorly...»'”. Wnas uadopmarnuas, 
OTHOCHTeJIbHO TeperoBopoB «3aKyNWHKa» HU K. B yroJIOBHOM jlelIe OTCYTCTBYeT. 
OueBH HO, 4TO HCXOAA UX TAaKMX JJaHHBIX, HCBO3MO%KHO YCTAHOBUTb HMeJIO MeCTO 
OOpoBOsIbHOe cCOBepiieHHe pecTyMWIeHHa WIM %e «3aKYIUIMK», HallpuMep, 
HeOJHOKpaTHO yroBapuBal K. upoyjatb eMy HapKOTHKH, MbITaICA BbI3BATb Y Hero 
*KAJIOCTh UM TH. 

B cBa3H C yKa3aHHBbIM BBIIe WesecooOpa3Ho Ip IpoH3BOACTBe IIpoBepouHon 
3aKYIKH MW OlepaTHBHOrO SKCIICpHMeHTa CJIeOBaTb CJICYIOWIMM PeKOMeHalvAM: 

1) OntepaTHBHo-po3biCKHbIM opraHaM HeoOxogMMO HajiexallluM o0pa30M 
(PUKCHpOBATb OOCTOATEIIBCTBA, KOTOPbIe MOCIYKHIIN OCHOBaHHeM JIA MpoBeqeHuA 
OllepaTHBHO-pO3bICKHOTO MepOrIpHATHA: CieqyeT PUKCHpOBAaTS MpeslecTByrollee 
mpov3sBoycTBy OPM nospefzenve u evcTBHA JIMMa, B OTHOWeHHM KOTOpOrO 
IaHupyeTca OlepaTHBHO-po3bICKHOe MepolpuaATHe, a TakKxKe IpeBapHTeJIbHBIe 
KOHTaKTbI WM TWeperoBopbl «areHTa» C  TaKHM JIMWOM. B = yka3aHHBIX WeJlax 
omepaTHuBHbIM paOOTHHKaM cCJIeqyeT MpoOBOAHTB KOMIIeKc OPM (nadsmoenue, 
ompoc, HaBeyeHHe clipaBoK, MpocslywiMBaHHe TesedOHHbIxX eperoBopos), 
MOSBOUMIOMMi ~YCTaHOBHTb HM 3aKpenuMTs 3HayMMyro HHdopmauuio’’. [pu stom 
cileqyeT OOeCHe4HTb BO3MOXHOCTh MpOBepKH JOCTOBepHOCTH Tako HHPopMaLlHn B 
pamMkax yroJIOBHOro Mpowecca. 


2) B KaxkOM cCilyyae culeyeT OpraHv30BbIBaTb COMPOBOXKAeHHe OlepaTuBHO- 


'SJleno Ne 1- 406/14 // Apxue Jlenuuckoro paiionnoro cya r. Tomera. - 2014. 

'°Ypanos B.B., Xonomosa E.H. Ucnomp3o0zanne Pe3yJIbTATOB OllepaTHBHO-pO3bICKHOTO 
MepoOnpHATHA <«IIpOCyWIMBaHHe TesIe~OHHbIX TeperoBopoB» B BbIABJICHHH HU pacKpbITHH 
IIpecTylWIeHHi B Cibepe He3aKOHHOFO OOOpOTa HapKOTHUCCKHX CpeCTB, IICHXOTPOMHBIX BeLeCTB UH 
ux anHamoros // Poccniickuit cneqoBatesb. — 2013. - No9. - C.33-36. 
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PO3bICKHBIX MeporpuATHH ayqHo-H/MsM BuUAeoduKcaHe;. 

3) B  mnoctaHoBieHHaxX O MpOH3BOCTBe MpOBepOdYHOH 3aKYyIKH WIM 
OlepaTHBHOrO 9KCIepHMeHTa HeOOXOZMMO ykKa3bIBaTb KOHKPeTHbIe OmepaTHBHO- 
PO3bICKHbIc MepOlpHATHA HM TOUyYeHHy!O WH@opMalH1o, KOTOpad TocsyxuIIA 
OCHOBaHHeM JIA MpOH3BOJCTBAa MpOBepOdHOM 3aKyYNKH WIM OnepaTHBHOTO 
3KCIIEpHMeHTA. 

OreuecTBeHHad UpakTHKa 10 BOlpocy MpoBoKalwwH B_ mMporecce 
OCYLIeCTBIICHHA ONepaTHBHO-pO3bICKHOM JeATCJIBHOCTb B HaCTOAMIMH MOMeHT He 
ycToslacb, HOCHT IIpoTHBOpeyHBEIi xapakTep. Tem He MeHee, HaOsogaloTca u 
TIOJIOXKUTCIbHBIC MOMeHTEI. «Poccniickad cyeOHad TpakTuKa B JjJaHHbili MOMCHT 
HaxOJMTcaA B pa3BHTHM HU, B UesIOM, JBMKeETCA B CTOPOHy OosIee TOUHOTO H 
ajJeKBaTHOLO BOCIIPHATHA MU pealiM3alluu Tex KpUTepvesB pa3srpaHvyeHuA NpOBOKalMn 
WM mpaBomMepHEIx OPM, koToppie Opuim cdbopmMysMpoBaHb B pemieHuax ECITY. B 
YaCTHOCTH, HesIb3d He OTMCTHTb, 4TO elle 4-7 JleT Ha3aq Cybl 3a4acTyIoO 
(bakTHYeCKH He HCCIICAOBaIM BOIIpOC O TOM, He ABIAIOTCA JIM pe3yubTaTEr OPJI, 
MCHOJIb3OBAHHBIC B TOKa3bIBAHHH TO yYIOJIOBHbIM JelIaM, pe3yJIbTaTOM TIpoBoKalluu 
CO CTOPOHBbI IpaBOOXpaHHTeJIbHBIX OPlaHos, ake CCIM CTOPOHA 3allMTbI CCbIIAIACh 
Ha JJaHHoe OOCTOATeBCTBO, HOO eat 9TO HCKIOYNTeIbHO opMasbHO. B 
Upyrux cyry4aix cy BoOOMIe OTKa3bIBaICA pa3rpaHH4MBaTb TIpoOBOKalHiIo U 
IIpaBOMepHOe OMepaTHBHO-po3bICKHOe MeporpHATHe» 

V3y4enne onyOmukKoBaHHo CyeOHOM MmpakTHKH, MOKa3asI0, YTO B MoOcIeqHHe 
TOWbI CyAbl cTaM uate oOpallaTs BHHMaHHe Ha BOMPOCbl MpoBoKalMun Tmpu 
ocyllecTBieHun OPJI. BmMecte c TeM, clleaqyeT OTMeTHTb, YTO 3alllMTa JIM OT 
He3aKOHHOrO HW HeOOOCHOBaHHOTO OOBHHeHHA Ha OCHOBaHHH OKa3aTeJIbCTB, 
TIOJIYYCHHBIX B pe3YJIbTaTe MPOBOKALMOHHBIX eHCTBHM WpaBOOXpaHMTeJIbHBIX 
OpraHoB, B OOJIBUIMHCTBe Cily4aeB OCYIIeCcTBIIAeTCA MyTeM HciIpaBleHHe onmMOoK 


ipeqbiyymenh craquu. Bompocbl mpoBokaywu cyqaMH TepBoiw WHCTaHIMH 


157 
TpyOuukospa T.B. OtrpaHw4eHHe poBokalwH OT MpaBoMepHoro ollepaTuBHO- 


pO3bICKHOro MeporipuaTHaA B IpakTuKe ECITY u cygos P® // Yronosusmi mporecc. 2012. Ne 12. C. 
44-52. 
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3aTparuBaroTCA peKO, HW, 3a4aCTyHO, TOJIbKO eCJIM WUMeIMCb COOTBeETCTBYFOMIMe 
3aABJICHHA CO CTOpOHbI 3alMTE. Ha stale mpesBapuTebHOrO paccyeqOBaHHA, 
IIpaBOOXpaHUTeJIbHble OpraHbl BOBCe He yJ{eJIAIOT BHHMaHHe JJaHHOMY BOTIpOcy. 
JlomkKHOcTHBIe §=JIMa, TMpow3BoyauMe paccieyqyoBaHHe MpocTO MrHopHpyroT 
yCTaHOBJICHHOe 3AKOHOM TpeOoBaHHe O HeOOXOAMMOCTH IIpOBepKH JOMyCTHMOCTb 
yOKa3ateecTB. <«[IpakTuka OoKa3bIBaeT, 4TO CileqoOBaTeIM WU O3HaBaTesM 
IIpakTH4ecKH 3a4acTy}O HW MOBCeEMeCTHO OTKa3bIBaIOTCA B YyOBJIETBOPeHHH 
xoJaTalicTB MOO3peBaeMbIX, OOBHHACMBIX O TIPH3HaHHH OKa3aTeJIbCTB 
HeOMYCTHMBIMH HW axe pu Halw4uHu OOOCHOBaHHbIX COMHeHHH B JOMycCTHMOcTH 
WOKa3aTeJIbCTB TlepeKIafbIBaloT pellieHHe 3TOTO BoTIpoca Ha cyy. Io coOcTBeHHO 
WHHWMaTHBe OHH TeM Ooylee He CTaHyT Ipv3HaBaTb OKa3aTeJIbCTBAa 
HeJIOIMYCTHMBIMD> >. 

HanlomMHuM, 4TO yCTpaHeHve H3 YrOJIOBHOrO ela WOKa3aTeIbCTB, WOJTYYCHHBIX 
C  HapylieHveM 3aKOHa OJDKHO oOecrieyHBaTBCAd COOTBeTCTBYIONIMMH 
JJOJOKHOCTHBIMH JIMIaMH (B cooTBeTcTBHe co cT. 88 YIIK P® mpokypop, 
CIeNOBATeIIb, JO3HABATeIb UM CY BUpaBe IIPH3HATb OKa3aTeJIbCTBO HEOMYCTHMbIM 
Kak 110 COOCTBeHHOM MHMIWMaTHBe, Tak HM MO xOfaTalicTBy y4acTHHKa yroJIOBHOrO 
lmpotecca). Kak yKa3am KoncTuTyljMoHHbl Cyy P®, Ha3BanHoe WpaBnsio BbITeKaeT 
u3 crate 18 u 46 Konctutyuun P®, cormacHo KOTOpBIM TpaBa H CBOOOTI YeOBeKa 
W rpaxkyqanuHa OOecieunBaloTca MpaBocyHeM, a TaKxKe JMKTYeTCA 3aKPeIJICHHBIM B 
cratbe 21 Koncruryuyuu P® mnpwAuMnoM oxpaHbl OCTOMHCTBa JIM4HOCTH, 
IipeqmouararouluM, B YaCTHOCTH, OOA3aHHOCTA rocysapcTBa OOeCIHeYHBAaTb KaxKOMY 
KaK PpaBHOIIpaBHOMy CYOBCKTY BO3MOXKHOCTb 3al[MiaTb CBOM IpaBa BCeMH He 
3alIpeCLCHHbIMH 3aKOHOM CiiocoOaMH HU CIOpHTb C rocyapcTBOM B JIMIe JOObIX ero 
OpraHOB H JOJDKHOCTHBIX JIM, B TOM YMCIIe OCYIIeCTBIIAIOWIMX pacceqOBaHHe 10 
YTOJIOBHBIM Jleyam’>’. A 9TO O3Ha4aeT, YTO MpaBOOXpaHHTeIbHbIe OpraHbl HAYHHaA 
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Bepesuna E.C. [poOsmemusie Bompocbt HCKIIOYCHHA HeOMYCTHMBIX OKa3aTeJIbCTB B 


jmocyeOHoM mpou3BoyctTBe // Poccniickuli cneqoBatemb. — 2013. - Ne5.-C. 11. 

'°06 orka3e B IIPHHATHH K paccMOTpeHHIO %xKas0ObI TpaxkqaHuHa [oranogpa AnexcaHapa 
BnaqumMupopnya Ha HapylieHve ero KOHCTHTYI[MOHHBIX TpaB OTJCIbHbIMH TOJO%KeHHAMH 
@MejlepalbHoro 3aKoHa «OO olepaTHBHO-poO3bICKHOM JeaTeIbHOCTH» [OueKTpOHHbIM pecypc] : 
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CO CTaqHH BO30yxKeCHHA YrOMOBHOTO esa OJDKHbI AKTHBHO OCYIIeCTBIIATh padoTy 
110 IIpoBepke OlepaTHBHO-po3bicKHOH MHopMaunH. Opranbl pesBapuTesIbHO 
paccileqOBaHHA HW CyJbl, He 3aBHCHMO OT TOTO, MOCTyNaIO JIM COOTBeTCTByFOlIee 
3aABJICHHe CO CTOPOHBI 3allMTbI, JOJOKHbI CAMOCTOATEIBHOM IpOBepATb 3AKOHHOCTB 
ocymiectBieHua OPM (B TOM uncle ycTaHaBMBaTb HamMune/oTCyTCTBHe 
IIpOBOKallMH CO CTOPOHbI WpaBOOXpaHHTeIbHbIX OpraHOB) HM YCTpaHATb U3 
yIOJIOBHOTO ella BCe MOKa3aTeIbCTBA, IOJIYICHHbIC C HapyWIeHHeM 3aKOHAa. 

B 3aKyroueHHH OyeT yMeCTHbIM, Ha Halll B3IIa, MpHBecTH cyeAyrouHe 
cyxaeHna b. T. besnenkuna: «B 1000M OOMIecTBe COOTHOIIeHHe ChICKa HM IOCTHIIMH 
CUIY2KUT OJHHM W3 CaMBIX YYTKHX HHAMKATOPOB ero AeEMOKPaTHYeCKOTO 30POBbA. 
OTKDPBITb IWIFO3bI OllepaTHBHO-pO3bICKHOM MHMOpMallMu B Cibepy FOCTHIIMH UM Ha ee 
OCHOBe IIPHMeHATh OpyxKHe YyIOJIOBHOM pellpeccuH — 9TO 3HaYHT CBepHyTb 
BaxKHeMIIHe KOHCTHTYIMOHHbIe TapaHTHH mpaB CBOOORHOM JIMYHOCTH, a camo 
rocyapcTBO M3 JeMOKpaTHYecKoro MpeBpaTuTb B 4HCTO mMoOmMMIeHcKOe»'”, 
TocygapctTBy cyleayeT yeuTb ocoOoe BHUMaHve cO3qaHHIO CHCTeMbI rapaHTHii 
3alllMTbI WpaB WM cBOOOA YeOBeKa, TPH UCMOub30BaHHH pe3yibTaTOB OPI] B 
WMHTepecax YrOJOBHO-lpoleccyasbHoro AoKa3biBaHHaA. [IpopeyqeHHoe uccueqOBaHHue 
MOKa3aI0, UTO TaKkad CHCTeMa TapaHTHH B HallleM TOcyapcTBe B AOJOKHOM Mepe He 
copmuposana. Komiiiekc Mep 10 ee COBepIIeCHCTBOBAaHHIO, B YaCTHOCTH, JOJDKeH 
ObITh HalpaBsieH Ha: 

-paciuMpeHve CHCTeMbI He3aBHCHMOTO KOHTPOJIA 3a OlepaTHBHO-pO3bICKHOM 
J{CATCJIBHOCTBIO; 

-IIOBbIMIeHHe OOBCKTHBHOCTH OpraHOB IipeABapHTebHOTO pacciIeqOBaHHA 3a 
cueT BbIBeeHHe ClIeOBaTesIA (HO3HABAaTeJIA) H3 COCTaBa yYaCTHHKOB CTOPOHBI 
oOBHHeHHA; 


-CO3aHvA rapaHTH, KOTODpBIe Obl HCKJIIOUMJIN MCIHOIb30BaHHE B AOKa3bIBaHin 


ompeyemeHue KoncturyuMonnoro Cyya P® or 06 mapta 2001 r. N 58-O // Koucynprantiimoc : 
cipaB. ipaBopas cuctema. Bepcua IIpod. Duextpou. yan. M., 2017. ocryn 13 noKasbHo ceTu 
Hay. 0-ku Tom. roc. yH-Ta. 
'Fesnenkun b. T. Yronosusiii mporecc Poccum: yae6uoe nocobue / B.T. Besnenkun. — M.: 
IIpocnext, 2004.C. 119. 
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110 YrOJIOBHOMy Jey JOKa3aTeJIBCTB, MOJIYYCHHBIX B pe3yiIbTaTe MpOBOKalMu 
IIpeCTYIJICHUA; 

-3aKpelieHie OOa3aHHOCTH OpraHOB IpeBapHTebHOTO paccyieqoBaHHa U 
cya OCYUIeCCTBIATb poOBepKy 3aKOHHOCTb HU JOCTOBepHOCTH MouyueHHA 
OllepaTHBHO-po3bICKHOH WHdopMallMH, Ha OCHOBe KOTOpOH dopmupyroTca 
JOKa3aTeJIBCTBA, a TAKKE OTPaKaTb pe3yJIbTAaTbI TAKOM MPOBePKH B MpOWeccyasIbHBIX 


JJOKYMeHTAX. 


BbIBOJbI KO BTOpOH riaBe: 

1. IIpoOnemy ucnomb30BaHHA pesybTaToB OP] B mpolecce AoKa3biBaHHsa 
110 YrOJIOBHBIM J[esIaM B HayKe IipeyylaraeTca peliMTb pa3sIM4HbIMH yTAMU. Pa3sOpoc 
MHeHHM 10 JaHHOMy BOIIpocy HaxOQWTcA B Mpewewax OT NOMHOTO 3alIpetTa 
MCIOJIb3OBAHHA B OKA3bIBAHHH Pe3yJIbTATbI OMepaTHBHO-pO3bICKHOM JeCATeIBHOCTH, 
WO HeoOxoqMMOcTH ycTpaHeHHa BCeX IIpenATCTBHM TaKOMYy MUCTIIOJIb30BaHHIO 
pesymptatoB OP/JI. OuepugHo, 4To Takoli pa30poc MHeHHM OTHOCHTesIbHOM 
uccileqyeMoro BOIIpoca, a TakK%Ke HeCOBeEpIMIeHCTBO MpaBOBOrO peryIMpoBaHHA 
co3fqaeT TpenATcTBHe AIA 93:—@eKTHBHOTO MCMONb30BaHHA pe3sybTaTOB OPJI B 
OKa3bIBaHHH. 

De V3yyenHue yrOJIOBHBIX eJl, paCCMOTPeHHbIX PaMOHHbIMH cyaMu I. 
ToMcka MO3BOJIAeT CeaTb BbIBO O TOM, 4TO TpakTHyecKHe paOoTHHKH Tmpu 
HCHOIb3OBaHHH OllepaTHBHOM MHMOpPMaLHH B TOKa3bIBaHHH He CJIe{yIOT KaKOi-s1M00 
eqMHOM TeopeTMyecKOH KoHuenuMH. Ha mpakTruke TOpaAyOK HCHOb30BaHHA 
pe3yibTaToB OP/] B oKa3bIBaHHH, a TaKxKe KOHKPeTHBIle IpoueccyaibHble JevcTBUM 
WM pelleHvsa, KOTOpbIe OCyIeCTBIIAIOT clleqoBaTemM a dmopMupoBaHna 
WOKa3aTeJIbCTB C HCIOUb30BaHHeM OllepaTHBHOM WHOpMallHu, 3aBHCAT OT 
XapakTepa IIOJIYYCHHbIX JAHHBIX HM OMpeeAFOTCA B Ka%KOM KOHKPeTHOM CJryyae. 

3. C yesbro oOeche4veHHA TipaB JIM, BOBJIEKaeMBIX B Cibepy yrOJIOBHOTO 
Mpowecca, HCHOMb3O0BaHHe Pe3yJIbTATOB OMepaTHBHO-pO3bICKHOM eATeIbHOCTH TIpH 
TIIpOW3BOACTBe 10 YrOJIOBHbIM {elaM OJDKHO OCYIIeCTBIIATBCA C yu4eTOM 


CIE AYIOWMX MONOKeHHH: 
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-HCIIOJIB30BaHHe pe3ybTaToB OPJ] B WoKa3bIBaHHM He OJDKHO MPHBOMTb K 
CMeIICHHIO OllepaTHBHO-pO3bICKHOM HM yrOJIOBHO-TIpoueccyaIbHOH eATeJIbHOCTH, 
TOAMeHe  =YyIOJIOBHO-IIpoleccyasIbHBIX cCpeqCTB HM cimocodoB  pacKpBITHA 
IIpecTyMIeHH OlepaTHBHO-pO3bICKHBIMH ClOCcOOaMH HM MeTOaMu; 

-peam3auva B YIONIOBHO-MpoleccyasIbHOM {OKa3bIBaHHH oOllepaTHBHOK 
HH@OpMalMn WOMKHA OCYLICCTBIATbCA B paMKax (lelcTByIOLero mpaBoBoro 
perysIMpoBaHHA JOKa3aTeIbCTBeHHOM JeATeJIbBHOCTH, C YYeTOM TOIOXKeHHUM Teopuu 
OKa3bIBaHHA; 

-MCIOJIb30BaHHe pe3yibTaToB OP] id ycTaHoBJIeHHa OOCTOATeIBCTB, 
lipexycmMotpenueix ct. 73 YIIK P® Bo3mMoxxHo TONbKO B OMOCpezOBaHHON dopme, 
T.e. MOcie yCTaHOBJIeHHA TepBOMCTOYHHKa oOlepaTHBHO MHopMalnu, U 
H3BJICUeHHA Ce 13 STOO HCTOUHHKA B OpAKe, ycTaHoBsieHHoM YIIK P®; 

-HCHOJIb30BaHHe OpraHaMu TpeABapHTesIbHOrO pacceqOBaHHA ONepaTHBHOU 
HH@OpMalMn B WOKa3bIBAHHM TO YFOJOBHBIM JesIaM JOJDKHO OCYICCTBIIATbCA C 
yueToM TomoxKeHHH Konctutyyun P® u YIIK P®, B cooTBeTrcTBHe Cc KOTOpPBIMH 
IIPHOPHTeETOM B YFOJIOBHOM CYJOMPOn3BO]CTBE JOJDKHA ABJIATBCA 3all{MTa mpaB u 
cBOOoO] YesIOBeKa. 

4. Anamv3upya BOMpOCcbI UCHOUb30BaHHA pe3YJIbTATOB OlepaTHBHO- 
PO3bICKHOM JeATeJIbHOCTH B OKa3bIBaHHM IO YrOJIOBHBIM JlesaM MBI TIpHXOMM K 
BbIBOAY O TOM, 4TO TpakTH4ecKHe paOOTHHKH, MpHOPHTeTHBIMH BUAAT, Wpexye 
BCerO, 3a20a4H, CBA3aHHbI€ C paCKPbITHeM HW paccyeqOBaHHeM IIpecTyIVIeHHH. 
OpdekTHBHEIM WaroM B MpeosoNeHHu WpoOMeMHOM cuTyalMH OyyeT ycuseHne 
IIpoleccyasIbHOM CaMOCTOATEIBHOCTH CJIeqOBATeIA HW BbIBeeHHe ero U3 COCTaBa 
y4aCTHHKOB CTOPOHbI OOBHHeEHHA. OTO MO3BONMT WpeosoueTb OOBHHUTeIBHbIM 
YKJIOH B J€ATCJIBHOCTH OPraHOB MpeABapUTeIBHOFO paccyleqOBaHHA, HW Kak pe3yJIbTaT 
CHOCOOCTBOBaTb TOMY, TO CJIeMOBAaTeIIb y2Ke Ha CTaQMM BO3OyWKeCHHA YrOOBHOrO 
qema OyeT OOBeKTHBHO CBOeBpeMeCHHO HM TOUHO MpoBepsTb pe3ybtTaTEI OPI, 
TpeOoBaTb OT OlepaTHBHbIX OpraHOB IpesocTaBseHHaA WOcTaTOUHOTO OOBeMa 


OlepaTHBHO-po3bICKHOM HHPopMalMH. 
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oO B- cBOrO §O4epedb, OllepaTHBHO-pO3bICKHBIM OpraHaM = ciJleyyeT 
YUHMTbIBATh, 4TO Ha  MatTepHallax OlepaTHBHO-poO3bICKHOM eATeJIbBHOCTU 
(opMupyroTca KyOUeBbIC WOKa3aTeIbCTBAa B YFOuIOBHOM mporecce. Ilostomy 
pesymptaTbr OP] qospKHbI COzepxKaTb HEOOXOAMMBIM OObeM MHMOpMallHu, KOTOpPHIi 
M1O3BOJIA ObI B PAMKaX YFOJIOBHOTO CYAOMPOU3BOACTBA IIPOBeEpHTb JOCTOBepHOCTS, a 
TaKoKe 3AKOHHOCTb ee MOYYeHHA. 

6. OnepaTHBHO-po3bICKHOe 3aKOHOJaTesbCTBO Poccniickon Dexepauu He 
CONep KUT JOJDKHBIX TapaHTHM MpOTHB IpOBOKalMH CoBepLIeHHA TpecTyMWieHHA. 
IIpopeyeHve TpOBepOuHBIX 3aKYIOK H OMepaTHBHBIX IKCHEPHMECHTOB HaxOUTcA TOL 
TIOMHBIM KOHTPOJIEM OpraHOB,  OCYLIeCTBIIAIOWIMX  OlepaTHBHO-pO3bICKHY!O 
JeATCIBHOCTb. 3allvTa JIMI, OT He3aKOHHOTO HM HeoOOcHOBaHHOrO OOBHHeEHHA Ha 
OCHOBaHHH JOKa3aTeJIbCTB, MOJYYCHHBIX B pe3yJIbTAaTe MPOBOKALMOHHbIX euCTBUM 
IIpaBOOXpaHHTeIbHBIX OPraHOB, B OOJIbIIMHCTBe CJIy4aeB OCYIIeCTBIAeTCA IyTeM 
ucnpaBsleHve OWMOOK Tpexbiazyuei craquu. ITO CBUeTeIbCTByeT 0 CHCTeMHOM 
poOsleMe OTCYTCTBHA rapaHTHi MpOTHB TpoBoKalMH. 

hs B yrosIOBHOM Iporecce cylesyeT OMpeyeIMTbh OMyCTHMble cpeycTsBa, 
MeTOJbI, TMOpayOK eATeIbHOCTH, UpH UCMOb30BaHHH pe3yibTaTOB OPJ] B 
OKa3bIBaHHH, KOTOPble C OAHOM CTOPOHbI MO3BONAT OCYLIeCTBIATL 39:dpeKTHBHOe 
paccyleqoBaHHe yIOJIOBHBIX Jeu, a C ApyroM He IpuBeyT K YHHYTOXKeHHIO BCeX 
TapaHTui mpaB u cBoOoy yesoBexa. IIpopeqeHHoe uccieqoBaHHe MoKa3asI0, YTO 
CHcTeMa rapaHTHit 3allvTbI mpaB WH cBOOO, 4eIOBeKa, Tp HMCHOb30BaHHH 
pe3ybTaToB OPJ] B HHTepecax yroJIOBHO-NpoleccyasIbHOrO OKa3bIBaHHA B HallieM 
rocyqapcTBe B JOJDKHOM Mepe He cdopmupoBpaHa. Kommiekc Mep m0 ee 
COBepIeCHCTBOBaHHI0, B YaCTHOCTH, JOJDKeH ObITb HalipaBJieH Ha: 

-pacliMpeHve CHCTeMbI He3aBHCHMOFO KOHTPOJIA 3a ONepaTHBHO-poO3bICKHOM 
J[CATCJIBHOCTBIO; 

-IIOBbIMIeCHHe OOBCKTHBHOCTH OpraHOB IipeABapHTebHOTO paccyIeqOBaHHA 3a 
cueT BbIBeeHHe CiIeqOBaTeIA (O3HABaTeJIA) H3 COCTaBa yYaCTHHKOB CTOPOHBI 
oOBHHeHHA; 


-CO31aHvA rapaHTH, KOTODpBIe Obl HCKIIIOUMJIN MCHOUIb30BaHHE B AOKa3bIBaHin 
2 


110 yrOJIOBHOMy Jey WOKa3aTeIbCTB, MOJIYYCHHBIX B pe3yIbTaTe MpoOBOKalHUu 
IIpecTylJleHHA, @ MMeCHHO: yCTaHOBIeHHe He3aBHCHMOTO KOHTpOIA TWopsAyKa 
IIpOBeCHHA MpPOBepOdHON 3aKyIIKH HM OlepaTHBHOTO SKCIICPHMeHTA; 3aKpelWIeHHe B 
YIIK P® wopmsl, koTopadt ycTaHaBlMBaeT pasa, COrmacHO KOTOpPbIM 
WOKa3aTeJIbCTBA, MOJIYYCHHBIe B Pe3yIbTAaTe MPOBOKAaHMH, JOJDKHbI ObITh HCKIIKOUCHbI 
U3 yrOJOBHOrO Jeua; OOectedeHHe elcTBHA MpPHHIWMa COCTA3ATebHOCTU TIpu 
IpoBepkKH cyaMH 3aAcBJIeHHH O MpOBOKalMH; ycCTaHOBIeHHe  yroOJIOBHOM 
OTBETCTBCHHOCTH 3a BCe BABI IpOBOKalHy; 

-3aKpelieHne OOa3aHHOCTH OpraHOB IIpeqBapHTebHOTO paccyieqoBaHHA U 
cya OCYUICCTBIATb pOBepKy 3aKOHHOCTbh HU OCTOBepHOCTH MO y4eHHA 
OllepaTHBHO-po3bICKHOHM WHPopMallMH, Ha OCHOBe KOTOpoH dopmupyroTca 
JOKa3aTeJIBCTBA, a TAKXKE OTPaxKaTb Pe3yJIbTaTbI TAKOM MPOBePKH B IpPOWeccyasIbHbIX 


JJOKYMeHTAX. 
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3AKJIFOWEHHE 


I[popeqeHHoe HaMH UCCIeAOBaHHe MO3BONMIO CeaTb CIeNYIOWMe BBIBOJEI: 

1. IlepsBbre MOMbITKH HOPMATHBHOTO yperyJIMpoBaHHA HCIOJIb30BaHHA 
pesymptarop OPJ[ B- wuutTepecax yrosloBHoro cyOMpou3BoycTBa ObIJIM 
OCYLIECTBJICHEI KE B Hayate XX Beka. 

2. Pa3BuTHe MpaBOBOTO peryIMpOBaHHA UCMOUb30BaHHA OllepaTHBHO- 
po3bIcKHOH MHDOpMalluH B YrOJIOBHOM polecce Ha COBpeMeHHOM  9Talle 
CBHJCTeIBCTByeT O Mepexoye peryIMpoBaHHA C MOA3aKOHHOTO YpOBHA Ha YPOBCHb 
3aKOoHa. BMecte c TeM HOPMaTHBHOe peryIMpOBaHHe HCMOIb3OBAHHA Pe3yJIbTATOB 
OP/I B yrouIOBHOM Tpolecce pa3BMBaeTcA IpeHMyLeCTBeHHO B paMKax OllepaTHBHO- 
POSbICKHOTO 3aKOHOJaTeJIBCTBA. 

2 B wHacrosujui mMomeHT YIIK P® ue coyepxKHT KOHKPeTHBIX 
ipequucaHu B OTHOWeHHH MOpsAyKa UCHOUb30BaHHA pesyibTaToB OP] B 
WOKa3biBaHuu. OTcyTCTBHe YeTKOM MO3HIMH y 3aKOHOMaTeIA HeH30e%KHO CO3qaeT 
pau TpyAHOCTen B mpakTHyeckon J[CATCJIBHOCTH. Heo6Oxogumo 
yCOBepIIeCHCTBOBAaTb yIOJIOBHO-IIpoueccyasIbHoe 3AKOHOaTeJIBCTBO IA 
oGOectieueHHA pallMOHaIbHOrTO MCTIONb30BaTb CHJIbI HW cpeacTBa olmepaTHBHO- 
PO3bICKHOM JexTeIbHOCTH. C 9TOM WeubIo cueyyeT B YIIK P® mpenycmorpetp 
HOPMBI, KOTOpbIe peryMpoBan Obl MOpAAOK HCHONb30BaHHA pe3sybTaTOB OPI] B 
J{OKa3bIBaHHH, a HMeHHO: 

-3aKpelulasIM = paBO OlepaTHBHO-pO3bICKHBIX OpraHOB IpeOCTAaBJIATb 
pe3ybTaTbI OPJI (Ha WaHHbI MOMeHT O HaJIM4HH TaKOrO WpaBa IpHXOAMTCA CyAMTb 
ucxoga “3 HopM ©3 06 OPJI, oqHako aHHbIi HOPMATHBHBIM akT He peryupyeT 
OOLIeCTBeHHEIe OTHOMeHHA, BOSHHKarolyHe B ciepe yrOJIOBHOTO 
CYOMpOU3BOCTBa); 

-yCTaHaBJIMBalIH OOA3aHHOCTb OpraHOB MpesABapHTesbHOTO paccseqoBaHHA 
PacCMOTpeTb IIpeOcTaBJIeHHbIe OlepaTHBHble MaTepHasibl HU UpHHATb 10 HUM 
COOTBETCTBYFOIMIee MpoOleccyasIbHoe pellleHHe; 


-4eTKO OlpeeAIM COOTHOMEeHHA pe3yIbTAaTOB OP] u WoKa3aTesbCTB; 
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-olpeyesaJIM MeXaHH3M MCIOIb30BaHHA B OKa3aTeJIBCTBCHHOM eaTesIbBHOCTH 
CBeeCHMH, MOJyYCHHbIX OlepaTHBHO-pO3bICKHBIM ITyTeM. 

4.  JlesTembHocTb,  cCBxA3aHHat C YyCTaHOBIIeHHeM  OOCTOATeJIBCTB 
COBepIIeHHOTO IpecTyIIeHHA, OCYMIeCTBIIAeTCA He TOJIbKO B paMKax yroOJIOBHOTO 
mporecca. Ilo3Hanuve coObITHA MpecTylsIeHHA 3a CHeT APYIMX CielWasIbHbIX BUOB 
TO3HaHHA =©BLIXOMT 3a paMKH YyrOJIOBHO-IpoleccyabHo WeaATeIbHOCTH. 
OnlepaTHBHO-po3bIcKHad J[eATeIbHOCTh C TIpHcyMiMMu el cuyIaMH WH MeTOaMH 
aBNAeTCA 9PPeKTHBHBIM CpeJCTBOM BBbIABJICHHA, OOHapyxKeHHA TPH3HaKOB 
IIpecTylJIeHuaA. 

5. [pu3snaku  ofepaTHBHO-po3bICKHOM  eATeIbBHOCTH ABJIAIOTCA: 
UCKIIOYNTeEIBHO TOCy{apcTBeHHO-IpaBoBOH xXapakTep OllepaTHBHO-po3bICKHOH 
JCATCIBHOCTH; OCYICCTBIIACTCA MOCPeCTBaM IIpOBeCHHA OllepaTHBHO-PO3bICKHBIX 
MepOlnpuATHH; OCYMICCTBIIATBCA B TIaCHbIX HW HerlaCHbIx POPMaX; OCyIeCTBIIAeTCA 
JIA TOCTWKEHHA IlesIM, 3AKOHOTaTebHO CPOpMyMpoBaHHOH B O3 06 OPI. 

6. 3HayYHMOCTb OllepaTHBHO-po3bICKHOh WHopMallMH IIa YyrosuOBHOrO 
lipoyecca cBa3aHa Cc OCOOeHHOCTAMM OllepaTHBHO-pO3bICKHOM eaxTeJIbHOCTH, 
YBCIMYUBAIOINHMH ee MO3HABATeJIBHbIe BO3MOXKHOCTH MO CpaBHeHHIO C YyrOJIOBHO- 
IIpoleccyasIbHbIM OKa3bIBaHveM. K TakKuM OCOOeHHOCTAM CIeqyeT OTHECTH: 

a) BO3MO%KHOCTB  HelocpeCTBeHHOrO BOCIIPHATHA  COTpyAHWKaMUu 
OlepaTHBHbIXx Mospa3qeueHui COOBITHA IpecTylIeHHA; 

6) BO3MOX%XHOCTb OCYIICCTBIICHHA OepaTHBHO-pO3bICKHOTO O3HaHHA B 
yCIOBHAX KOHCIMpallHy; 

B) OTCYTCTBHe eTaIbHOM MmpaBOBOM permaMeHTalMH WO3HaBaTeJIbHbIX 
IIPHeMOB H MeTOOB OlepaTHBHO-poO3bICKHOM JeATeJIBHOCTH. 

IIpuBeyzeHHbie OcobOeHHOCTH OMepaTHBHO-pO3bICKHOTO MO3HaHHA elaroT ero 
3(PeKTHBHBIM CpeCTBOM TIpOTHBOelCTBHA IIpecTyMHOcTH, Mpexyupexqenua uv 
IipeceyeHud pecTyMHOM eATeIbHOCTH, pO3bICKa BHHOBHBIX JIM. OgnaKko 
pe3yJIbTaTbI OllepaTHBHO-po3bICKHOH JIeATCJIBHOCTU CaAMOCTOATEJIBHOTO 


HOKa3aTCJIBCTBCHHOTO 3HAYCHHA He UMeCrOT. B cBa3H C 93THM BO3HHMKaeT ocoban 
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TpoOsemMa MecTa HW 3Ha4eHHA B YFOJIOBHOM TIpolecce pe3ysIbTaTOB, MOJIYAICHHBIX B 
XOe OCYLMIeCTBIICHHA OMepaTHBHO-pO3bICKHOM eATeJIbHOCTH. 

ve Metoyosorv4ecKoH OCHOBOM MNOHATHA JOKA3aTeJIBCTB ABJIACTCA aHAJIN3 
YIOJIOBHO-lpoleccyasIbHOrO OKa3bIBaHHA C TO3HWMH TeopHu oOTpaxKeHHA U 
HH@opMauMoHHoro §=ozxoga. Ilpecrymsenue, kak sBIeHHe OO0bBeKTHBHOM 
JICHCTBUTeCIBHOCTH, BCTyNad BO B3aMMOeMcCTBHe C OKpyxKarolleH cpeoH, 
OTpaxkaeTca B He B BUe MaTepHaJIbHBIX UH WeaIbHbIX CJIeOB. 3aKJIKOUCHHBIe B 
WeayIbHbIX HW MaTepHasIbHbIX CJIeqaxX CBeJeHHA CTaHOBATCA coOjlep»xKaHHeM 
WOKa3aTeJIbCTB TOcIIe TOTO, KaK OHH OyAYT Mosy4eHbI ClOCOOOM, yCTaHOBJICHHbIM 
YIOJIOBHO-MpOlWeccyasIbHBIM 3aKOHOM (T.e. HYTeM MpOv3BOACTBAa CJIeXCTBeHHbIX HU 
HHBbIX IIpoleccyasIbHbix evicTBHuM, mpesycmMotpenHEIx YIIK P®) nu oOsmeuensi B 
IIpeyCMOTpeHHYy!0 3aKOHOM (bopMy (TOKa3aHHA CBHeTeIA, 3aKIIOUeHHe JKCIIepTa H 
up.). Takoe eHHCTBO cOsepxKaHHA U POPMBI peycTaBsAeT COOOM MOKa3zaTesIbCTBA B 
YIOJIOBHO-MpOWeccyasIbHOM CMBICIIe. 

8.  Pesynptatsr OPJI, Oe3ycoBHOo, MOryT OTBeYaTb TpeOoBaHHIo 
OTHOCHMOCTH, TO eCTb COJepxKaTb CBeeHHA O (PakTax HU OOCTOATEIBCTBAX, HMCIOLIHX 
3HaveHHe Jd yrONOBHOTO jena. OgHako pe3ysbtatTas1 OPJ| dopmupyrotca 3a 
paMKaMH yrOJIOBHOrO Tpolecca He H3 HCTOUHHKOB, YCTaHOBJICHHbIX YIrOJIOBHO- 
IIpOWeccyasIbHbIM 3aKOHOM, BHe IIpeyCMOTpeHHBIX eH YyCIOBHM WM TopsyKa, 
cyObeKTaMH  OflepaTHBHO-pO3bICKHOM J[exTeCIBHOCTH, a He yrOJIOBHO- 
IIpoweccyasIbHOH JeaTesIbHOCTH. B cBa3H C STHM MX HeJIb3A CUMTATS OTBEYAIOWIMMU 
TpeOOBaHHlo JOMYCTHMOCTH. 

9. PaccMoTpeB cCOOTHOWeHHe pe3yIbTaTOB OlepaTHBHO-pO3bICKHOM 
JCATEJIBHOCTH MW WOKa3aTeJIbCTBa, MbI YCTAHOBMJIM CXOJCTBO HX THOCeOOrM4eCcKOH, 
HHPOpMalMOHHOH Mpupoybl U pa3iM4yne B MpaBOBbIX pexXHMaX HX MOJY4eHHA. 
JlomycTHMOcTs ABJLAeTCA TEM KPHTepHeM, 10 KOTOPOMY IIpOoucxoOAMT pa3srpaHuyeHnve 
OKa3aTeJIBCTB H Pe3yJIbTATOB OlepaTHBHO-pO3bICKHOM JeATeJIbBHOCTH. 

10. IlpoOmemy ucnomb30BaHua pe3yibTaToB OP/J] B mpotiecce 70Ka3bIBaHHA 
110 YrOJIOBHBIM J[eIaM B HayKe IipefylaraeTca peliMTb pa3sIM4HbIMH yTAMH. Pa3sO0poc 


MHeHHM 10 JaHHOMy BOIIpocy HaxOQHMTcA B MMpewewax OT NOMHOTO 3alIpetTa 
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MCIOJIb30OBAHHA B OKA3bIBAHHH Pe3yJIbTAaTbI OlepaTHBHO-pO3bICKHOM JeCATeIBHOCTH, 
WO HeoOxoquMOcTH ycTpaHeHHa BCeX IIpenATCTBHM TaKOMy MHCTIIOJIb30BaHHIO 
pesymptatop OP/JI. OuepugHo, 4To Takoli pa30poc MHeHHM OTHOCHTeIbHOM 
ucculeqyemMoro Bompoca, a Tak2Ke HeCOBEPIeCHCTBO IIpaBOBOrO perysIMpoBaHHA 
co3fqaeT TpenaATcTBHe Ia 93:P@eKTHBHOTO MCMONb30BaHHA pe3ybTaTOB OP/JI B 
OKa3bIBaHHn. 

11. Wsyaenve yrosoBHbix el, pacCCMOTpeHHbIX paMOHHbIMHM cyjaMy TI. 
ToMcka MO3BOJIAeT C]eaTb BbIBO O TOM, 4TO TpakTHyecKHe paOoTHHKH TmpHu 
HCHOIb30BaHHH OllepaTHBHOM MHMOpMaLHH B AOKa3bIBaHHH He CJIe{yIOT Kakoi-00 
eqMHOM TeopeTHYecKOH KoHuenuMH. Ha mpakTuKe TOpsAyOK MACHIOb30BaHHA 
pe3yibTaToB OP/] B 1oKa3bIBaHHH, a TaKxKe KOHKPeTHbIle IpoueccyaibHble JevcTBuM 
WM pelleHvs, KOTOpbIe OCYyMIeCTBIIAIOT clleqoBaTemM a dopMupoBaHna 
WOKa3aTesIbCTB C HCHOUb30BAaHHeM OllepaTHBHOM WHOpMallHu, 3aBHCAT OT 
XapakTepa IOJIYYCHHBIX JAHHBIX HM OMpeeAFOTCA B KA%KOM KOHKPeTHOM CJryyae. 

12. C wesbro oOecneueHna paB JIM, BOBJIeKaeMBIX B Ccibepy yrosIOBHOTO 
Tpowecca, HCHOIb30BaHHe Pe3yJIbTATOB ONepaTHBHO-pO3bICKHOM eATCIbBHOCTH IPH 
IIpOW3BOACTBe 10 YrOIOBHbIM euaM OJDKHO OCYLIeCTBIIATBCA C Yy4eTOM 
CIE AYIOWMX MONOKCHHH: 

-HCIIOJIB30BaHHe pe3ybTaToB OPJ] B WoKa3bIBaHHH He OJDKHO MPHBOMT K 
CMeIIeCHHIO OllepaTHBHO-pO3bICKHOM UH yYOJIOBHO-TIpoueccyaIbHOH exATeJIbBHOCTH, 
TIOMeHe =YyYrOJIOBHO-IIpoleccyasIbHBIX cCpeqCTB HM cimocodoB  pacKpBITHA 
IIpecTyMJIeHHi OllepaTHBHO-pO3bICKHBIMH ClOCcOOaMH HM MeTOaMu; 

-peaim3auva B YIOJIOBHO-MpoleccyasIbHOM {OKa3bIBaHHH oOllepaTHBHOK 
HH@OpMalMn WOMKHA OCYLICCTBIATbCA B paMKax lelicTByIOUero mpaBoBoro 
peryIMpOBaHHA WOKa3zaTeIbCTBCHHOM JCATEJIbHOCTH, C YYCTOM TIOJIOXKeHHM TeOopHuHu 
JOKa3bIBaHHA; 

-MCIOJIb30BaHHe pe3yibTaToB OP] fd ycTaHoBIeHHaA OOCTOATeIBCTB, 
lipezycMotpenueix ct. 73 YIIK P® Bo3mMoxxKHo TOKO B OMOCpezOBaHHON dopme, 
T.e. MOciIe YyCTaHOBJIeHHA TepBOMCTOYHHKa oOlepaTHBHO MHopMalnu, U 


H3BJICUeHHA Ce 13 STOO HCTOUHHKA B OpAKe, ycTaHoBsieHHoM YIIK P®; 
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-MCIOJIb30BaHHe OpraHaMu TipesABapHTeIbHOrO paccieqOBaHHA OMepaTHBHOH 
HHPOpMalMn B WOKa3bIBAHHM TO YFOJOBHbIM JevaM JOJDKHO OCYIeCCTBIIATBCA C 
yueToM TomoxKeHHM Konctutyyun P® u YIIK P®, B cooTBercTBue Cc KOTOpPBIMH 
IIPHOPHTeETOM B YFOJIOBHOM CYMONPOn3BOACTBe JOJDKHA ABJIATbCA 3alMTa mpaB u 
CBOOO] 4esIOBeKAa. 

13. Ananw3upyi BOMpOCbI UCHONb30BaHHA pe3yIbTaTOB oOrlepaTHBHO- 
PO3bICKHOHM MeATeIbHOCTH B OKa3bIBAHHH TO yOJOBHbIM JelaM MBI IIpHxXOMM K 
BbIBOAY O TOM, 4TO TpakTH4ecKHe paOOTHHKH, MpHOPHTeTHBIMU BUAAT, Wpexe 
BCero, 3afa4H, CBA3AHHbIe C pacKpbITHeM HM pacclieqoBaHveM lpectymiennit. 
OpekTHBHBIM WaroM B MpeosoNeHHu WpoOMeMHOM cuTyayMH OyyeT ycuseHne 
IIpoweccyasIbHOH CaMOCTOATeIbHOCTH CJICOBAaTeIA UH BbIBeeHHe ero U3 COCTaBa 
y4aCTHHKOB CTOPOHbI OOBHHeEHHA. OTO MO3BONMT WpeososeTb OOBHHUTeIIBHbIM 
YKJIOH B J[CATCJIbBHOCTH OPraHoB IpesBapUTeIbHOTO paccieqOBaHHA, MW Kak pe3yJIbTAaT 
CIOCOOCTBOBaTb TOMY, TO CJICAOBAaTeIIb y2Ke Ha CTaTMM BO3OyWKTeCHHA YrOIOBHOTO 
yea OyeT OOBeKTHBHO CBOeBpeMeHHO HM TOUHO MpoBepsTb pe3ybtTaTEI OPI, 
TpeOoBaTb OT OlepaTHBHbIX OpraHOB [ipeocTaBleHHaA OcTaTOouHOrO oOBeMa 
OlepaTHBHO-po3bICKHOM HHDopMalMH. 

14. B- cBoro o4epeyb, OepaTHBHO-pO3bICKHbIM oOpraHaM — ciJletyeT 
YUMTBIBATb, 4TO Ha MaTepHalax  OlepaTHBHO-pO3bICKHOHM  eATeJIbHOCTU 
(opMupyroTca KyIOUeBbIC WOKa3aTeJIbCTBa B YFOJOBHOM mporecce. IlostTomy 
pesymptatTbt OP] qosKHbI CoqepxKaTb HEOOXOAMMBIM OObeM HHMOpMallHu, KOTOPHIM 
M1O3BOJIAI Obl B PAMKaX YFOJIOBHOTO CYAOMPOU3BOACTBA IIPOBepHTb JOCTOBeEpHOCTE, a 
TakxKe 3aKOHHOCTE ee MOyueHuaA. 

15. OnepaTuBHo-po3bicKHoe 3aKOHOJaTesbcTBO Poccniickon Deepamuu He 
COJeCpP KUT OJDKHBIX TapaHTHii MpOTHB TpoBOKallWH COBepIeHHA IpecTymMieHna. 
IIpopeyeHue TpoBepoOdHBIX 3aKYIOK HM OMepaTHBHBIX IKCIeCPHMeCHTOB HaxOANTcA TOT 
TIOHBIM KOHTPOJICEM OpraHOB,  OCYIIeCCTBIIAIOMIMX  OlepaTHBHO-pO3bICKHYy!0 
We€ATCIbHOCTb. 3allluTa JIMI, OT He3aKOHHOTO HM HeOOOCHOBaHHOrO OOBHHeEHHA Ha 
OCHOBaHHH JOKa3aTeCJIbCTB, MOJTYYCHHBIX B Pe3yJIbTAaTe IIPOBOKAaL|MOHHBIX JelcTBHi 
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ucipaBsleHve OWMOOK Wpesbiqyujei craqun. STO cBUAeTeIbCTByeT O CHCTeMHOM 
poOseMe OTCYTCTBHA rapaHTHi MpoTHB TpoBOKalHH. 

16. B yronoBHoM lporecce cileayeT ONpeyesMTb OMyCTHMble cpeycTBa, 
MeTOJbI, MOpaATOK eATeIbHOCTH, UpH UcMOb30BaHHH pe3syibTaTOB OP]] B 
OKa3bIBaHHH, KOTOPbIe C ORHOM CTOPOHI MO3BONAT OCYIIeCTBIATE IPPeKTHBHOe 
paccyleqoBaHHe YyIOJIOBHBIX Jeu, a C Apyrow He IpuBeyT K YHHYTOXKeHHIO BCeX 
TrapaHTui mpaB u cBoOoy yenoBexa. IIpoBeyqeHHoe uccieqoBaHve MoKa3asI0, ATO 
CHcTeMa TrapaHTHi 3allvTbI mpaB HW cBOoOO, 4eOBeKa, Tp MCHOb30BaHHH 
pe3ybTaToB OPJ] B HHTepecax yrOJIOBHO-poleccyasIbHOrO OKa3bIBaHHA B HallleM 
rocyyqapcTBe B JOJDKHOM Mepe He cdopmupopaHa. Kommsekc Mep 0 ee 
COBepIeCHCTBOBaHHI0, B YaCTHOCTH, JOJDKeH ObITb HalipaBJIeH Ha: 

-pacliMpeHve CHCTeMbI He3aBHCHMOFO KOHTPOJIA 3a ONepaTHBHO-poO3bICKHOM 
JICATCJIBHOCTbIO; 

-TIOBbIMIeHHe OOBEKTHBHOCTH OpraHOB IipeABapHTebHOTO paccieqOBaHHA 3a 
cueT BbIBeJeHHe ClIeOBaTeIA (O3HABaTesIA) H3 COCTaBa yYaCTHHKOB CTOPOHBI 
oOBHHeHHA; 

-CO3]jaHuad TapaHTui, KOTOpbIe ObI MCKIIIOUNIIM MCMOb30BaHHe B OKa3bIBaHHU 
110 YrOJIOBHOMy Jey JOKa3aTeJIBCTB, MOJYYCHHBIX B pe3ylIbTaTe MpoOBOKalMu 
IIpecTyMJIeHHA, @ WMCHHO: YCTaHOBJIeHHe He3aBMCMMOrO KOHTPOJIA TopayKa 
IIPOBeeCHHA IPOBePOUHOHM 3aKYIKH UM OMepaTHBHOTO SKCIIepHMeHTa; 3aKpelIeHHe B 
YIIK P® wopmsl, koTopaxt ycTaHaBlMBaeT pasa, COrmacHO KOTOpPbIM 
WOKa3aTeJIbCTBA, MOJIYACHHBIe B Pe3yIbTaTe MPOBOKALMH, JOJDKHbI ObITb UCKIIOUCHI 
3 yrOJOBHOrO Jeua; OOecnedeHve elicTBHA MpHHIWMa COCTA3ATebHOCTU TIpu 
IIpOBepKH cCyaMH 3acBJIeHHHi O MpOBOKalMH; ycTaHOBJIeHHe yroJIOBHOL 
OTBETCTBCHHOCTH 3a BCe BIBI IPOBOKallHy; 

-3aKpelieHne OOa3aHHOCTH OpraHOB IpexBapHTesbHOTO paccyieqoBaHHa U 
cya OCYUIeCCTBIIATb poBepKy 3aKOHHOCTB HU JOCTOBepHOCTH NosyuIeHHA 
OlMepaTHBHO-po3bICKHOHM MHdopMallMH, Ha OcHOBe KOTOpoH dopmupyroTca 
JOKa3aTeJIBCTBA, a TAKKE OTPaxKaTb pe3yJIbTAaTbl TAKOM MPOBePKH B MpOWeccyasIbHBIX 


JIOKYMCHTAax. 
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ITPHJIOSKEHHE A 


CratTucruueckne WaHHbie OTHOCHTCJIBHO HCHOJIB3OBaAHHA Pe3syJIbTaTOB 


OlepaTHBHO-po3bicKHoOn HevaTCJIbBHOCTH B TOKa3bIBaHHn 


IIpopoyqumMoe uccieqoBaHve CTpOvWJIOCb Ha OCHOBe BbIOOPOUHOTO aHasi3a 
yIOJIOBHBIX eI O TIpecTyMJIeHHAX, CBA3AHHbIX C He3aKOHHbIM CObITOM 
HapKOTHYeCKHX CpeCTB, Wave UW WoOyuYeHveM B3ATKH. UccireqoBasIMcb yrOJIOBHBIe 
jesla, paCCMOTpeHHbIe paviOHHbIMM cyfamu r. TomcKka B 2012-2017 rr. OO6oOmeHHe 


NOJYYeCHHOK MHPOpMalHU MO3BOIMIO MOVANT pA WoOKazaTesen. 


TaOmuua A.1 — Otpaxennve B MpoleccyasIbHBIX JOKYMeCHTaXx pe3yJIbTATOB IIpOBepKH 
CoOmIOeHHA  OllepaTHBHO-poO3bICKHbIMH opraHaMH tTpeOoBpaHHit ©3 «OO 


OllepaTHBHO-pO3bICKHOM ACATCJSIBHOCTH)> Ha jOcy]@OHOM 9Tane YFOJIOBHOTO 


CYJONpOu3BOCTBa 

% OT OOero 

qucia Jes 
Vmerotca TobKO OOnIee yKa3aHve O TOM, YTO TpoH3BeeHHEIe 24% 
OPM coortsetctByroT Tpe6oBpaHuim ©3 06 OPJI 
Umeetca nogpoOubili anasiM3 COOTBETCTBHA Mpon3BeeHHEIxX OPM 4% 
TpeOopanuim ©3 06 OPJI c yka3aHHemM cTaTeii 3aKOHa U 
MaTepHasIOB YrOJIOBHOrO esa 

72% 

OtTcyTcTByIoT KakHe-1M00 yKa3aHHA 
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TaOmuua A.2 - Orpaxenue B IpuroBopax cya pe3ysIbTaTOB MpoBepkKU COOMOAeHHA 


OllepaTHBHO-pO3bICKHBIMH OpraHaMu TpeOoBaHuit D3 «OO onepaTHBHO-po3bicKHOl 


JIeATCJIbHOCTHD» 

% OT OOLero 

qucia Jes 
VUmerotca TobKO OOuIee yKa3aHve O TOM, YTO TpoH3BeeHHEIe 67% 
OPM cootsetctTByroT Tpe6oBanuim ©3 06 OPI] 
Umeetca nogpoOubil anasiu3 COOTBETCTBHA MpOn3BeAeHHEIxX OPM 31% 
TpeOopanuim ©3 06 OPJI c yka3aHHemM cTaTeii 3aKOHa HU 
MaTepHasIOB YrOJIOBHOrO ea 

2% 

OtTcyTcTByIoT KakHe-1M00 yKa3aHHA 
TaOmmua A.3 - CraquM yromoBHoro mpotlecca, Ha KOTOpPbIX BBIABJIAIOTCA UH 


YCTPpaHALOTCA HapyINCHHA, CBASAHHbIC C UCIIOJIbBZOBAHHEM pe3yJIbTaTOB OINepaTHBHO- 


poO3bICKHOH ACATCJIBHOCTH B TOKa3bIBaHHW TO YrOJIOBHBIM JICJIaM 


% OT OOmero 


qucia Jes 
Craqua Bo30yxKeHHA YrOIOBHOrO esa 0% 
Crayqua npezBapuTesIBHOrO paccj1eqOBaHHA 0% 
B cyye NepBol HHCTaHuUMH 26% 


B cyye allesIAWMOHHON, KaccalMOHHOH, Haq30pHOM MHCTAaHWMH 74% 
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